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ADDRESS 

TO  DEBTORS  AND  CREDITORS  IN  GENERAL. 


.  T  is  the  opinion  of  most  men,  that  a  con- 
fdation  of  the  laws  relating  to  the  above 
u:ies  would  be  of  great  utility  to  this  com- 
■  cial  country,  where  every  circumstance  of 
and  variety  of  condition  chiefly  come  un- 
those  two  heads;  for  although  appearing 
r.iin  a  distinct  province,  they  are  but  the 
iteral  effects,  resulting  from  the  general 
(•course  of  the  community:  that  legalists 
(Id  not  have  attempted  the  undertaking  is 
to  be  wondered  at,  since  they  naturally 
:re  to  the  practice,  affording  them  oppor- 
s  to  amass  lucrative  incomes  out  of 
ges  which  precipitate  many  plaintiffs  and 
ndants  into  gaols,  and  from  thence  into 


O  J -  “  ^  t-.-t  n  liuvy  iiiiu 

houses:'-  hence,  notwithstanding  ignor- 
has  been  superceded  by  learning,  few 
issors  of  the  law  have  shown  any  dispo- 
'  towards  improving  legal  diction,  but  on 


ontrary,  opposed  every  obstacle  in  the 
of  those  persons  who  strove  to  cleanse 
phraseology  of  its  crudities,  and  is  not 
an  indubitable  evidence  there  must  be 
thing  they  wish  to  conceal  ?  They  affirm 
2tention  of  their  composition  is  requisite 
ipetuate  the  characteristics  of  our  an- 
csf  to  posterity,  so  would  the  heathens 


of  their  mystical  doctrine  could  they  set  aside 
the  Christian  worship !  Such  evasion,  vanity 
or  chicanery  are  unworthy  of  any  palliation 
in  this  enlightened  nation,  and  merit  the  im¬ 
putation  of  being  continued  for  this  threefold 
purpose,  the  employment  of  legalists,  the  aug¬ 
mentation  of  the  folios,  and  the  emolument 
upon  the  proceedings!  Should  not  the  aspi¬ 
rants  to  an  honourable  profession  devote  their 
talent,  influence  and  commiseration  to  alle¬ 
viate  the  pecuniary  necessities  of  their  clients  ? 
punctuate  their  writings  to  prevent  quibbles? 
and  have  a  righteous  contempt  for  the  sub¬ 
terfuges  that  lay  the  ground-work  for  fools 
and  knaves  to  litigate  about,  their  wisdom 
and  integrity?  who,  when  in  court,  and  hear¬ 
ing  the  recital  of  the  incoherencies  of  our 
statutes,  cannot  help  deriding  their  own  want 
of  sagacity  in  squandering  their  money  upon 
the  jocularity  of  their  advocates  ? 

Laws  should  be  written  so  concisely,  that 
they  could  easily  be  applied  in  the  mutual  se¬ 
curity  of  property,  not  in  complicated  deri. 


orkhouses , — the  poor  rates  would  be  materially 
shed,  and  the  people  comforted,  by  the  cheap 
istration  of  the  laws  for  the  recovery  of  debt,  as 
money  would  be  substituted  in  numerous. in- 
j  in  place  of  credit,  often  obtained  without  any 
on  of  payment,  because  the  debtor  was  aware  of 
ction  of  the  law  expenses  upon  the  creditor,  ex¬ 
tending  to  demoralize  and  ruin  thousands,  who 
such  defective  laws  would  act  like  honest  men. 
ns  I  will  show  is  their  hypocrisy,  for  Magna 
was  granted  by  King  John,  ordained  by 
dd.  and  confirmed  by  Edward  1st.  to  “  redress 
(vances  of  the  feudal  tenure,  (a)  protect  the 
'  from  unreasonable  amersements,  fbj  illegal 
*?s,  fc)  or  processes  for  debts,  (d)  or  other 
to  the  crown,  the  tyrannical  abuse  of  the 
Otive  of  purveyance,  f ej  and  pre-emption,  ff) 
he  forfeiture  for  felony,  prohibit  the  future 
-of  exclusive  fisheries,  and  the  erection  of 
and  as  far  as  regarded  private  rights,  esta- 


estamentary  power  over  personal  estates,  laid 
e  law  of  dower,  prevented  the  appeal  of  wo- 
ess  for  the  death  of  their  husbands,  enjoined 
'rmity  of  weights  and  measures,  afforded  en- 
*ent  to  commerce,  by  guarding  merchant 


strangers,  stayed  the  alienation  of  lands  by  mort¬ 
main,  fixed  the  court  of  common  pleas  at  West¬ 
minster,  ( cr)  directed  assizes  and  ordered  circuits  cor¬ 
rected  trial  by  wager  and  battle,  awarded  inquests  for 
life  and  member,  abrogated  the  King’s  inferior  minis¬ 
ters  from  holding  pleas  for  the  crown,  or  trying  any 
cnminal,  whereby  many  forfeitures  might  otherwise 
accrue  to  the  Exchequer,  regulated  the  time  and  place 
tor  opening  the  minor  tribunals,  the  county  court 
the  sheriff’s  town,  the  court  leet,  and  decreed  that 
each  man  should  be  fined  according  to  his  fault,  but 
that  no  fine  should  be  levied  to  his  total  impoverish¬ 
ment,  nor  deprive  him  of  his  implements  of  hus- 
bandry,  consolidated  the  privileges  of  London,  and 
a  1  the  cities,  boroughs,  towns,  and  ports  of  the  king¬ 
dom,  and  finally  guaranteed  every  individual  in  the 
free  enjoyment  of  his  life,  liberty  and  property.”  Are 
not  these  brief  extracts  from  the  charter  a  proof  the 
legalists  of  those  days  were  as  backward  in  comin^ 
forward  to  deal  out  even-handed  justice,  as  what 
they  are  at  the  present  moment  ? 

fa)  Feudal  tenure,— a  states  in  land  were  originall  y 
held  at  will,  upon  condition  of  some  fee  or  service  to 

the  superior  lord,  Bac.Abr.  34.  1.  Salk.  353  &  165 

I  hese  tenures  were  more  likely  formed  from  the  R0I 
man  emphyteusis,  than  from  any  thing  that  can  be 
found  in  the  feudal  law,  and  took  their  rise  after  the 
irruption  of  the  northern  nations  into  Italy,  Craig  B.  1. 

•  5,  The  major  part  of  our  civil  laws  were  composed 


B 


ADDRESS. 


2 

vations  from  ancient  provincial  jargons* 
scarcely  comprehended  by  the  persons  la¬ 
vishly  paid  for  engrossing  them  in  black  cha¬ 
racters  ;  nor  should  legalists  be  allowed  to 

from  the  Roman,  German,  and  Norman  laws,  but  is 
that  any  test  of  their  equity  ?  their  senates  in  the  very 
clemency  of  their  judicial  decisions  were  barbarous, 
in  comparison  with  the  people  of  Jingland.  Without 
the  knowledge  of  printing,  their  civilization  must  have 
been  circumscribed,  and  their  judges  reared  in  con¬ 
tracted  habits  of  thinking.  Could  they  resuscitate, 
would  they  not  gaze  with  disgust  at  their  old  legal 
institutions  ?  Then  there  is  reason  for  us  to  remedy 
the  imperfections  derived  from  them.  Real  huma¬ 
nity  has  prospered  more  in  this  paradise  of  the 
world  during  the  last  forty  years,  than  in  all  the  pre¬ 
ceding  centuries. 

(b)  Amersernenls,— a  pecuniary  punishment  upon 
offenders  against  the  sovereign  'or  other  lord  in  his- 
court,  and  to  stand  at  his  mercy  in  the  same ;  it 
differs  from  a  fine,  which  is  determined  by  some 
statute. 

(c)  Distresses  here  alluded  to  were  frequently 
absolute  disseisin,  i.  e.  a  wrongful  putting  out  of  him 
seized  of  afreehold,  C.  L.  47.  b.  142.  2.  Inst.  1 32. 140. 
Bur.  1498.  1502.  2.  W.  c.  5.  2.  W.  M.  8.  Anne, 
c.  14.  1.  Esp.  Rep.  206.  4.  T.  R.  569.  3  Durnf 
and  East.  601.  2.  Black.  42.  3.  231.  6  Mod.  215. 

1.  Vent.  104.  Eitzgib.  2.  Geo.  2.  c.  19.  4.  ibid.  c. 
28.  ibid.  11.  c.  19.  and  27.  c.  20.  S.  1. 

(d )  Debts  and  services  to  the  crown ,  such  as  im¬ 
posts,  penalties,  and  fees,  created  in  those  illegal 
times  by  even  ambitious  requests. 

(e)  Purveyance, — providing  corn,  fuel,  victuals, 
&c.  for  the  King’s  house. 

ffj  Pre-emption, — what  we  call  regrating  and 
forestalling,  the  statutes  made  against  such  offences 
were  repealed  by  12.  Geo.  3.  c.  71.  still  they  are  pu¬ 
nishable  at  common  law  1  by  fine  and  imprisonment, 
1.  Hawk.  234.  3.  Inst.  195,  196. 

1  Common  law  asserts  the  King’s  royal  preroga¬ 
tives,  rights  and  liberties  of  the  subject,  distinguished 
from  the  statute  laws,  having  been  the  law  of  the 
land  before  any  acts  of  parliament  were  extant,  Hale’s 

Hist.  24.  44.  45. 

(g)  Westminster,— when  suitors  were  harassed  by 
following  the  King  through  all  his  provinces,  what  a 
chance  there  was  for  all  the  richer  to  wear  out  the 
patience  and  pocket  of  the  poorer.  But  did  the  feu¬ 
dal  legalists  solicit  the  settlement  of  the  court  ?  no, 
no  !  they  left  their  clients’  baron  to  demand  it,  vide 
1.  W.  &  M.  2.  c.  2.  12.  and  13.  ibid.  3.  c.  2. 

*  Jargons,— a  law  should  be  passed  to  purify 
their  construction,  which  might  be  done  by  parlia¬ 
ment  declaring  that  after  a  specified  date  all  legisla¬ 
tive  instruments  should  be  written  in  English,  and  also 
all  the  technicalitiesin  the  proceedingsissuing  from  the 
courts  ( a) .  How  inconsistent  it  is  that  a  client  shall 
pay  a  legalist  to  write  for  him  and  be  incapable  of  read¬ 
ing  whether  he  fulfilled  his  instructions  or  not j  were 
their  situations  reversed,  the  table  of  St.  Stephen’s  cha¬ 
pel  would  soon  groan  with  the  weight  of  petitions  from 
the  sons  of  equity,  praying  that  their  conveyancers 
and  legal  advisers  should  inditein  the  language  spoken 
by  the  Britons,— Would  an  Ashantee  accredit,  that  a 
British  legalist  often  in  copying  an  abstract  of  a  deed, 
makes  it  many  folios  longer  than  the  original,  and 


quote  opinions*  nor  verdicts  to  make  brie 
appear  pregnant  with  matters  that  end 
abortions,  and  the  literal  and  constructi 
sense  of  all  contracts  should  not  be  constru 
into  any  unreal  or  indefinite  signification, 
either  reference,  appeal,  or  reversement 
adjudication,  but  the  first  interpretation,  tr 
and  decision  be  finally  abided  by,  being 
fair  for  one  party  as  the  other,  and  mostly 
prevention  to  the  richest  or  most  power 
from  procuring  suborned  witnesses  to  sw< 
up  their  sunk  evidence,  and  tilt  the  equ 
brium  of  justice.  For  is  it  not  mostly  se< 
that  new  trials  widen  the  breach  betwe 
man  and  man,  instead  of  re-uniting  the 
cial  compact? 

The  renewal  of  writs  is  oppressive,  thi 
is  no  need  of  their  being  returned  to  \ 
court,  the  date  of  their  service  upon  the  be 
would  be  a  sufficient  certification,  it  is  o 
expedient  for  the  officer  to  inform  the  lega 
and  the  plaintiff  the  reason  of  the  delay,  1 
no  cost  should  be  added  to  the^suit,  furt 
than  paying  him  for  his  extra  trouble. 

Defendants  should  be  deprived  of  the  ] 
vilege  of  bailing  and  pleaing  from  term 
term,  whenever  it  could  not  be  shewn  tl 
were  to  obtain  more  substantial  justice,  si 
it  is  apparent  most  procrastinated  proces 
are  either  frivolous  or  to  increase  expen 
and  which  compel  some  plaintiffs  to  risk  t 
fold  their  claims  in  pursuing  unprincipled, \ 
atious,  or  contumacious  debtors;  but  how  m 
greater  is  the  misfortune  where  the  debtc 
honest  but  indigent,  to  load  such  merci 


even  charges  for  writing  of  the  bill  thereof, 
would  he  pay  his  wine  merchant  for  writing  ou> 
bill  for  the  dozens  he  has  drank  to  the  glorious 
certainty  of  the  law  ?  The  parliament  shoulc 
the  legalist  a  brief  example,  and  inscribe  their 
in  familiar,  self  evident  sentences,  so  that  the 
simple  capacity  could  elicit  and  explicate  their 
nition,  especially  when  the  wisest  men  are  liab 
err  in  the  deductions  drawn  from  legal  disquisit 
Would  not  the  adoption  of  a  laconic  style,  free 
technical  incumbrances  be  better  calculated  to  ex- 
enactments,  than  any  lengthened  expositions  am 
petitions  ?  particularly  since  the  private  motive 
the  public  utility  of  the  law  would  become  the 
discernible  by  the  practitioner,  through  whose 
dium  the  aggrieved  party  would  have  to  seek  rec 
fa )  Is  it  not  pitiable  that  any  superabundan 
terations  should  be  recorded  upon  the  journals  c 
classically-minded  senate  ?  Members  by  su 
redundancies  to  weaken  their  enactments,  cr 
rage  legalists  to  study  logomachy,  i.  e.  a  verbal 
tention  about  words,  to  raise  cavil,  quirk,  shift, 
and  captious  argument,  for  the  sake  of  tauto  og% 
botherology,  and  because  6s.  8d.=80d.  b) 

equations.  .  j 

*  Opinions  of  even  the  judges  may  be  as  ti 

other  people’s,  and  whether  or  not  should  n 
taken  for  precedent,  because  they  may  imply  *■ 1 
assertions  and  not  law. 


ADDRESS. 


>sts  upon  him,  drive  him  to  despair,  or  re¬ 
fuge  upon  his  creditor  ? 

Debtors  having  to  come  to  London  to  be 
rrendered  by  their  bail,  is  tolerated  to  be¬ 
fit  legalists*  Thus  the  first  issues  the 
it  in  town,  sends  it  to  a  second  in  the  coun- 
/,  to  get  it  endorsed  by  the  sheriff,  the  third 
.called  in  to  see  the  bail  bond  executed,  and 
nen  term  arrives,  he  advises  with  the  fourth 
I- superintend  the  surrender  at  the  judge’s 
timbers;  and  should  he  seek  the  benefit  of 
acts  for  the  relief  of  insolvent  debtors, 
l  must  retain  an  attorney  of  that  court  to 
liduct  the  proceedings,  so  that  a  quintuple 
pgue  of  legalists,  beside  counsel  are  to  be 
*d,  and  out  of  whose  pockets?  the  creditors ! 
d  the  legalists  been  subjected  to  arrest, 

:  other  debtors,  such  wretched  practices 
nld  have  ceased  centuries  ago;  but  they 
i  not  required  to  give  special  bail !— Is  that 
(bqual  justice? 

'he  most  predominent  excitement  amon^ 
rlulent  people  to  contract  debt,  consists  in 
;r suasion  that  prudent  creditors  will  ra- 
lose  than  sue  to  recover,  because  the  de- 
lant’s  legalist  often  consults  with  the 
atiff’s  how  they  can  replicate  the  action, 
compel  the  latter  to  advance  twenty-fold 
uoney  at  most  steps  of  the  proceedings  * 
lould  he  decline  delivering  a  declaration 
wo  terms  after  the  defendant  appears,  or 
Guilty  of  other  delays  or  defaults  against 
•rules  of  law,  he  is  adjudged  nonsuited 
ay  subsequent  stage  of  the  suit. — Vide 
on  the  122d  section  of  thefollowing  act. 

Us  for  debt  should  be  decided  as  soon 
issible,  and  judgments  executed  with  as 
severity  as  could  be  observed  under 
C:  extremities,  as  many  debtors  and  their 
raes  might  by  too  peremptory  means  be 
itably  ruined,  and  of  which  creditors  in 
ding  spheres  run  perilous  hazard,  since 
radulent  debtor  can,  at  an  inconsidera- 
ipense,  pile  cost  upon  cost  to  an  enor- 
*  sum,  and  then  heap  it  upon  his  plaintiff, 
•ailmg  the  bankruptf  or  insolvent  law. 


Whatever  needy  debtors  expend  in  defend- 

Hr  Qpfi  nno  1 1  f  _ _ _  -  /•  .  i  « 


.  . - in  uerena- 

mg  actions  must  have  come  out  of  the  pocket 

r\  P  f  _ _ ] •  i*i  * 


<=>  --- - -  uui  ui  cue  pocKec 

of  their  creditors,  so  in  like  manner,  what¬ 
ever  needy  creditors  expend  in  persevering 
to  recover  debt  and  cost,  if  they  do  not  suc¬ 
ceed,  is  a  loss  to  their  creditors,  who,  through 
these  relative  consequences,  fail  by  their 
losses,  which,  by  approximation,  concentrate 
m  insolvency,!  the  canker  worm  of  that  do¬ 
mesticity,  which  under  more  provident  laws 
had  disseminated  virtue,  independency  and 
happiness  through  this  grateful  land. 

-.viust  not  the  practice  counteracting  those 
blessings,  and  draining  the  money  remaining 
in  the  possession  of  the  already  suffering  cre¬ 
ditor  and  debtor,  be  defective  and  condemn- 

\  An?  1S.1C  not  c,ear  that  so  long  as  it 
shall  be  authorized,  even  before  the  tax  master 

so  long  will  there  be  an  accession  of  abuse’ 
among  legalists  and  fradulent  debtors?  and 


f  V  y  n0t  be  Suffered  t0  render  to 
f  r,a  0f  the  county  where  the  arrest  took  place 
conveyed  by  him  to  the  court  to  be  heard  > 

use  of  such  unnecessary  trouble  and  expense 

•portable  to  most  debtors.  * 

mhrupts  ve re  almost  unknown  in  England 

U  mir  and. H‘  8<  C‘ * * *  4‘  butevery  succeeding 
^m,l,anzed  them  more  to  British  ears,  by  pro! 

these  acts-13.Eliz.  c.  7.  1.  Jac.  l.c.  15  21 

c.  J.  13.  &  14.  Car.  2.  c.  24.  10.  Anne 

4  ibid  ^  'r*  Ge°’  2‘  C*  30-  19‘  ibid* 

4  iblci.  c.  57.4.  Geo.  3.  c.  33.  36.  ibid  c 

.  h  dC*  ^  45-ibid*c-  124.  46.  ibid,  c 

i  3  iPd  C'  l;  ;56,  ibid-  c*  137-  1-  Geo.  4 
ic’lfi  'n  3-  ibid- c.  81.  5.  ibid.  c.  98.  & 

.  Our  conquests  in  America,  the  West 


and  East  Indies,  &c.  yielded  such  an  influx  of  wealth 
luxury,  emulation  and  visiscitude,  that  the  enact¬ 
ment  of  such  laws  was  justifiable,  had  they  been  pro¬ 
perly  constructed  and  reasonably  practised,  but  bein- 
wntten  by  legalists,  they  devised  every  means  to 
render  them  profitable,  and  those  profits  were  the 
direful  causes  and  effects  of  England  being  so  infest¬ 
ed  with  that  fraternity. 

+  Insolvency ,  risks  are  attendant  upon  all  spe¬ 
culations,  and  the  revolutions  to  which  failures  are 
exposed,  augment  the  unforseen  progression  of  those 
events  which  envelope  the  numerous  parties  in,  and 
connected  by  supplying  those  in  the  enterprize  but 
still  such  common  relations  must  be  insignificant 
uhen  computed  against  the  mighty  and  circumtiga- 
ious  interests  that  were  created,  united  and  severed 
during  the  last  70  years '  The  loss  of  America,  and 
e  expenditure  of  the  late  war,  the  weight  of  taxa- 

flM’nand?!-WreCk°f  oId  established  fortunes,  un¬ 
folded  such  diversified  plans  to  young  projectors,  that 
our  gaols  were  glutted  with  debtors,  and  each  succes- 
sne  administration  discovered  they  were  obligated  to 
requently  pass  an  insolvent  bill,  until  reduced  to 
report  to  a  six  years  insolvent  law,  as  a  general  gaol 

cnnrpT  f  and  that  Pollcy  hugged  as  sound,  to 
conceal  from  the  argus  eye  of  the  million,  that 

threat  Britain  required  such  an  expedient,  or  that  the 
government  must  have  built  as  many  prisons  as  pa- 
mh  churches  to  hold  our  law-shackled  debtors,  who 
whether  they  pay  their  creditors  or  not,  does  not  af¬ 
fect  the  revenue,  provided  the  same  quantity  of  ar¬ 
ticles  are  imported,  grown,  manufactured,  and  con- 
sumed  ;  but  does  it  not  mostly  ruin  the  last  vendors 
vho  become  gazetted  ?  Some  statesmen  aver,— was 
ready  money  business  increased,  the  impost,  and  ex¬ 
cise  duties,  and  taxes  would  decrease,  because  they 
Who  lay  out  cash  are  less  prone  to  luxuriousness  and 
ashion  than  they  who  revel  upon  the  property  ob- 

p'ected  to  ^  Ur°Se  assertinS  that>  cannot  be  ex¬ 
pected  to  assist  creditors  in  getting  payment  for  the 

commodities  entrusted  to  their  customers. 

But  were  their  tenantry  to  retort  those  un<*ener 

ous  arguments  upon  them,  when  their  agents  "apply 

for  their  rental,  they  would  begin  to  appreciate  the 

feelings  creditors  have  upon  that  topic. 
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were  the  members  of  both  houses  to  contem¬ 
plate  upon  the  dismemberment  of  confidence 
multiplying  through  those  defects,  they  alone 
would  be  enough" to  arose  their  slumbering 
interposition  to  afford  the  people  a  more  easy 
and  cheap  mode  for  the  recovery  of  debt. 

The  legalists  will  complain  that  any  formi¬ 
dable  alteration  would  injure  their  livelihood, 
of  which  1  am  thoroughly  aware,  and  boldly 
protest  that  they  should  be  taught  that  their 
practice  must  submit  to  be  refined  by  the  hal¬ 
lowing  voice  of  reason,  as  well  as  dealers  and 
chapmen,  that  although  they  might  lose  some 
money  “thereby,”  that  they  would  save 
more  conscience,*  and  experience  less  re¬ 
verses  than  their  clients  have,  do,  and  will, 
unless  the  legislature  should  amend  those  laws 
and  their  destructive  practice. 

A  practice,  which  by  its  antiquated  process, 
narrows  the  very  attributes  ol  the  soul  ol 
many  by  mere  initiation,  and  makes  it  shud¬ 
der,  not  at  any  advantage  subtlety  and  mys¬ 
tification  can  encompass  within  their  avarici¬ 
ous  vortex. 

A  practice  which  makes  some  dogmatical 
in  trifles,  to  craftily  impress  their  hearers 
with  esteem  for  the  profundity  of  their  learn¬ 
ing,  but  when  sense  and  candour  should  rule 
absolute  to  benefit  parties  who  have  neither 
engaged  them  upon  the  apposite  nor  opposite 
side  of  the  question,  they  either  appeal  to 
circumlocution  to  baffle,  or  else  assume  such 
airs  of  self  importance  that  men  of  feeling 
behold  them  with  reproach  as  a  set  of  con¬ 
ceited,  verbose,  and  overbearing  personages, 
and  ceijsure  the  delirium  of  the  public  for 
articling  their  children  to  carry  on  causes 
that  ought  only  to  be  entrusted  to  experienc¬ 
ed  practitioners,  and  which  accounts  for 
clients  having  been  so  neglected  of  latter 
years. 

The  mania  was  generated  by  the  legalists, 
who  scarcely  let  a  paper  go  to  press  without 
polluting  its  columns  with  an  advertisement 
informing  parents  and  guardians  f  a  gentle- 


*  Conscience,— The  opinion  or  judgment  which 
the  rational  soul  passes  upon  all  her  actions,  or  the 
testimony  or  witness  of  the  mind,  from  that  evidence 
we  may  deduce  that  many  legalists  have  no  con¬ 
science^  or  that  the  exigents  passing  in  their  minds 
would  make  them  more  conscionable. 

•j.  Parents  and  guardians ,  use  solicitude  ana  discri¬ 
mination  in  selecting  preceptors  for  their  youth,  to  in¬ 
culcate  a  lasting  regard  for  the  cardinal  virtues,  but  no 
sooner  have  they  gotthem  restored  under  their  own  im¬ 
mediate  inspection,  than  many  bind  them  to  legalists. 
Are  their  offices  suited  to  purify  moral  obligations? 
no,  they  are  so  filled  with  dissimulation,  that  the} 
cannot  fail  alluring  students  from  truth,  and  inuring 
them  in  falsehood,  since  the  courts  require  oaths  upon 
the  service  of  most  instruments.  Does  not  the  fre¬ 
quency  of  swearing  mostly  divest  a  person  !of  that 
awe,  he  would- otherwise  have  before  his  Omniscient 


man  of  the  law  will  condescend  to  receive 
premium  to  morbify  the  constitution  of 
youth,  to  spread  the  contagion  among  1 
opulent  or  presumptuous  circles;  nor  is 
confined  to  them,  but  epidemically  infecti 
the  inferior  classes,  who  are  so  emulous 
aping  their  superiors,  that  they  will  inno< 
late  their  very  viscera,  rather  than  esc? 
the  pestilence  ;  hence  most  families  are  c 
eased  with  the  legal  phrenitis  ;  or  if  not  \ 
whole,  there  are  few  who  are  not  inflan 
with  the  fashionable  rabbies  of  having 
attorney  ;  my  attorney  sounds  so  consequ 
tial ;  then  have  him,  and  he  will  soon  h 
you,  for  they  have  most  gentlemen,  and 
not  contented  with  having  them,  but  e 
want  to  have  the  notaries  public;  yes, 
have  that  old  chartered  company,  to  becc 
discounters  to  obtain  the  profit  upon  not; 
letters  of  application  concerning  dishonou 
bills,  and  then  writs  against  the  drawee, 
ceptee,  and  endorsees,  from  one  of  wh 
they  deducted  J  the  interest  and  commiss 
when  they  cashed  them,  but  by  being  tn 
ferred  to  other  legal  hands,  they  can  sue 
prove  in  emergency  should  assignees  be 
pointed  for  either. 

I  beg  to  warn  parliament  against  emp 
ering  attornies  to  become  notaries,  if  t 
should,  they  will  then  become  bill  brok 
and  cash  and  purchase  all  the  bills  they 
for  the  benefit  upon  actions,  for  they  tall 
indifferently  about  locking  up  live  bodies 
surgeons  do  about  mangling  dead  subjc 
Nay,  do  not  many  seize  upon  the  last  pei 
and  banquet  upon  the  misery,  penury, 
wretchedness  of  the  unfortuuate  debtor 
the  fraud,  wickedness,  and  perfidy  of 
abandoned  swindler  ? 

Most  fiecessitous  debtors  are  harassec 
legal  proceedings,  and  finding  how  ert 
they  enable  the  practitioner  to  enhance  1 
debts,  they  in  retdrt  become  soured,  indo 
unsober,  irritable,  and  unaffectionate  tov 
, their  homes,  wives  and  children,  who  i 
the  passions  that  legalists  delight  in  alia 
and  which  often  endanger  all  their  temp 
peace,  and  perhaps  even  their  salvation. 


Father,  and  gradually  prepare  him  to  effectuate 
iniquities  he  may  be  instructed  by  worthless  cl 
Whv  would  not  the  bare  signature  of  the  le 
answer  all  the  ends  of  services  as  well  as  affida 
If  a  fee  must  be  paid,  it  might  be  upon  the  fo 
and  would  not  profane  the  writer. 

+  Deducted, — I  respectfully  caution  SerjeantO 
against  persevering  for  the  repeal  of  the  usurv 
were  they,  where  we  have  one  uncharitable,  de. 
ble,  sordid,  money  lending,  heartless,  grinding 
vener,  we  should  have  a  hundred,  to  whom  the  i 
would  flee  in  the  hour  of  distress,  and  end  their 
in  the  loss  of  every  feather.  Besides  millions ' 
commodation  bills  would  be  created  to  gull  nd 
people  to  cash  them. 


ADDRESS. 


They  who  may  pronounce  these  commen- 
t  ies  too  severe,  would  do  their  souls  a  spe- 
[  1  service,  by  calculating  the  aggregate  num- 
i'  ot  clients  impoverished  by  process,  and 
l  v  many  among  them  would  be  holders  of 
I*  specie  in  their  legalists’  coffers,  had  the 
:er  candidly  informed  them  what  they  con- 
tured  would  have  been  the  conclusion  of 
ir  suits.  I  know  many  such  clients  ruined 
>  the  insinuating  pretences  their  legalists 
Id  to  beguile  them  into  inextricable  ex- 
uses,  and  do  not  you  ? 

Lconomy,  facility,  and  compassion  should 
irefore  be  the  indissoluble  basis  of  the  laws 
[  the  recovery  of  debt,  and  whenever  it  is 
ilaid,  the  industry,  prudence,  and  reli- 
1  °f  the  people  will  the  more  pre-emi- 
tly  manifest  their  obedience  to  the  whole 
1  and  criminal  code.  Would  not  the 
ler,  manufacturer,  merchant,  and  land- 
clap  their  hands  like  thunder  in  applaud- 
tsuch  a  boon?  tor  are  they  not  hourly  be- 
•  ing  their  neighbours  dwindling  into  ob- 
ity  and  pauperism,  while  the  legalists 
Iclosing  their  mortgages  upon  whole  vil- 
•s,  and  almost  towns  and  cities !  *  for 
e  debtors  live  upon  creditors,  they  pam- 
lpon  both. 

eighing  the  spirit  of  these  times,  and 
cordial  co-operation  of  his  majesty’s 
isters,  in  enacting  the  judges’  salaries 
ad  of  allowing  them  fees,  and  in  reduc- 

Ehe  stamp  duties  upon  law  proceedings, 
Knatchbull  had  petitioned  for  that 
Itose,  stating  he  had  “■  claims  on  two 
test  but  that  the  excessive  prices  of  the 


stamps,  and  the  practitioners’  charges,  made 
him  dread  attempting  to  recover  them.”  I 
think  there  never  was  an  opportunity  so  fa¬ 
vourable  for  petitioning  parliament  to  take 
the  debtor  and  creditor  laws  and  practice 
into  their  wise  deliberation.  + 


^The  fewer  legalists  we  have,  the  surer  are  all 
Options  of  property ;  the  legislature  should 
ftore  limit  their  accumulation  each  term  upon 
5  11s,  by  passing  an  act  that  only  a  certain  num- 
r  ould  be  bailotted  for  annually  bv  the  judges  in 
K-ourt.  3 

f  states, — another  appropriate  anecdotal  fact 
Ring  about  that  time,  I  will  relate  it  to  strengthen 
r.  vnatchbull’s  among  thousands.  Mr.  Ricardo 
;t,e  ~ j0,000  in  his  will  to  prosecute  his  titles 
1  estate*  such  a  sagacious  penetrator  into 
t  efiects  foresaw  that  sura  would  probably  be 


though  he  had  contracted  to  pay  that  sum,  and  had 
defaultered,  is  he  not  ?  Are  not  those  startling  facts 
alone  enough  to  move  the  sympathy  and  exertion  of 
the  Lords  and  Commons  to  enact  laws  to  protect 
their  own  offspring,  so  that  the  whole  superstructure 
of  then  provisions  may  not  be  undermined  as  it  were, 
by  either  guardians  or  legalists. 

+  Wlse  deliberation, — the  sanction  parliament 
gave  to  the  right  honourable  Mr.  Peel’s  bill  for 
granting  the  judges’  salaries  and  pensions  instead  of 
fees,  was  one  of  the  wisest  laws  that  ever  passed 
both  houses,  and  has  immortalized  his  name.  The 
good  effects  are  beginning  to  shew  themselves  by  the 
following  report  of  a  cause  in  the  Common  Pleas. 
Hilary  Term,  1826. 

Strong  versus  Couts. — This  cause  was  one  of  b5, 
brought  against  the  members  of  the  Pacific  Mutual 
Insurance  Association,  and  in  which  a  verdict  has 
been  obtained  for  one  of  the  plaintiffs,  and  for  the 
defendant  on  some  of  the  counts,  subject  to  a  re¬ 
ference. 

Mr.  Teddy  obtained  a  rule  to  shew  cause  why  the 
proceedings  in  this  case  should  not  be  stayed  until 
the  further  order  of  the  court. 

}  aughan  this  day  shewed  cause  against  the 
rule.  3 

The  court  repeatedly  urged  that  the  whole  of  the 
causes  should  abide  the  result  of  the  one  referred,  un¬ 
less  the  parties  wished  to  try  another  with  the  expec¬ 
tation  of  being  able  to  throw  some  new  light  upon 
the  subject,  and  also  thought  that  the  cases  mh'ht 
have  been  consolidated. 

Mr.  Serjeant  Vaughan. — In  order  to  consolidate, 
it  would  have  cost  <£b0  in  each  cause. 

The  Court. — The  prothonotary  (a)  states  it  would 
not  have  cost  more  than  6  or  7,  or  at  most  of  10. 

Chief  Justice. — What  say  you  to  let  them  all  go 
to  the  prpthonotary  ?  let  him  have  absolute  power, 
the  costs  are  reallv  ruinous  (b). 

^ r •  Serjeant  Vaughan. — Let  him  make  his  elec¬ 


tion  and  go  on  or  not  ? 


B  d  to  put  his  children  into  their  rightful  pos- 
s,  how  many  persons  must  want  the  capital  to 
their  inheritances,  and  obtain  their  bequests  ? 
be  said  by  legalists,  “  the  claims  to  estates 
ithing  to  do  with  creditors  or  debtors fa) 
-hildren ,  and  legatees,  who  cannot  procure  their 
aostlv  of  necessity  wander  along  the  rugged 
t  adversity,  or  else  assume  personages  their 
:s  are  inadequate  to  support,  until  they  get 
into  the  King’s  Bench,  crowded  with  the 
^eled,  rockoloed  professors  of  the  fine  arts  of 
;  mg  tradesmen  of  elegant  lodgings,  superb 
‘  ent,  sumptuous  viands,  and  glasses  to  quiz 
editors  out  of  countenance. 
n  Wh<>ever  unlawfully  withholds  any  property 
11  is  is  a  debtor  to  that  amount,  as  much  a's 


Chief  Justice. — It  is  reallv  absurd  to  put  the  par¬ 
ties  to  three  or  four  hundred  pounds  expense  for  costs, 
where  the  same  number  of  pence  is  not  necessarv. 

Mr.  Justice  Park. — Brother  Vaughan,  do'you 
think  the  court  would  lend  itself  to  such  a  measure  ? 

Mr.  Seijeant  l  aughan  seemed  inclined  to  attend 
to  the  intimation  of  the  court,  and  consulted  with  the 
attorney  for  some  time. 

Mr.  Justice  Park. — Brother  Vaughan,  you  are 
lending  yourself  to  those  you  ought  not;  it  has  al¬ 
ways  been  understood,— it  was  understood  and  ex¬ 
pressed  by  Lord  Kenyon  and  Lord  EMenborough, 
that  the  bar  stood  between  the  pertinacity  of  their 
clients  and  the  court. 

Chief  Justice. — The  public  derive  great  advan¬ 
tages  from  the  bar,  but  that  is  derived  by  their  con¬ 
trolling  their  clients.  I  am  sure  if  the  real  clients 
could  but  know  the  lacts  there  would  be  no  difficulty. 

At  length  the  attorney  consented,  and  the  rule 
was  made  absolute,  and  one  day  given  to  arrange  the 
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Whatever  injures  trade  and  credit  should 
strenuously  be  exposed  and  unremittingly 
persevered  in  until  the  causes  were  removed. 

I  therefore  recommend  every  parish  to  con¬ 
vene  a  meeting  agreeably  to  law,  where  the 
defects  of  those  laws  should  be  submitted 
for  discussion,  and  a  petition  be  voted,  expli¬ 
citly  defining  the  manner  in  which  they  might 
be  remedied;  for  how  ludicrous  would  it  ap¬ 
pear  to  both  houses  when  they  heard  a  peti¬ 
tion  read  complaining  of  defects,  without  de¬ 
tailing  something  to  amend  them,  not  but  what 
there  would  be  a  little  trouble  and  expense  in¬ 
curred  upon  getting  up  the  meeting,  but  who 
would  for  the  scanty  enjoyment  found  in 
pense  and  thoughtlessness,  not  embrace  the 
moment  to  shew  the  legalists  that  we  think 
more  deeply  than  they  imagine. 

Notwitstanding  what  concerns  many  is 
rarely  attended  to  by  any,  or  at  most  by  few, 
the  disinclination  so  prevalent  in  mankind  to 
engage  in  others  affairs,  (in  truth  their  own) 
requires  an  extraordinary  stimulus  to  stir  it 
into  action,  though  assured  they  would  par¬ 
ticipate  in  the  benefits  ;  and  it  is  equally  no¬ 
torious,  were  persons  to  unite  in  suggesting 
the  propriety  of  those  benefits  to  the  legisla¬ 
ture,  they  would  mostly  confer  them,  as  they 
look  more  to  the  sense  which  the  press  will 
reverberate,  than  to  the  numerical  force  of 
he  numbers  subjoined  to  the  petition  ;  then 
why  not  banish  your  apathy,  and  petition  for 
more  salutary  laws  and  practice  ?  What  is 


other  actions,  in  which  the  same  motion  has  been 
made. 

By  the  tendency  of  that  dialogue,  the  judges  will 
not  overlook  the  conduct  of  attornies  and  counsel, 
as  some  of  their  predecessors  did,  because  their  in¬ 
comes  were  partly  derived  from  the  fees  of  the  court, 
consequently  there  was  an  interest  in  view  in  not 
jarring  the  feelings  of  the  legalists,  lest  they  in  their 
displeasure  should  issue  their  writs  in  other  courts. 

The  judges  not  having  any  emolument  from  fees, 
are  now  as  they  ought  ever  to  have  been,  poised 
above  every  interest  that  came  in  contact  with  the 
justice  of  clients.  Judge  Best  is  not  liked  by  some 
legalists,  and  why  ?  whenever  he  finds  one  neglect¬ 
ing  his  client,  he  calls  for  the  cause,  and  if  he  is  not 
prepared,  he  strikes  it  out  of  the  paper,  and  throws 
the  cost  upon  him.  That  is  right,  God  keep  him 
from  resigning.  I  trust,  ere  long,  the  officers  of  the 
court  who  purchased  their  places,  will  have  life  an¬ 
nuities  granted  them,  and  who  had  their’s  by  gift,  be 
put  on  salaries  and  pensions,  and  so  dispense  with 
all  the  fees. 

(a )  Prothonotary, — the  chief  officer  or  clerk, 
whose  office  it  is  to  enter  and  enrol  all  manner  of  de¬ 
clarations,  pleadings,  assizes,  judgments,  &c. 

(b)  Ruinous , — our  debtor  and  creditor  law  and 
practice  should  be  assimilated  with  the  Christian  code, 
then  let  us  petition  that  they  may  be  made  consonant 
with  their  spirit,  and  with  the  zeal  of  the  societies 
promoting  the  doctrine  of  doing  unto  others  as  they 
w’ould  be  done  unto. 


there  to  retard  you  in  this  unrivalling  era 
improvement  and  humanity,  especially  sii 
two  bills  are  before  the  house,  partly  res] 
ing  these  sentiments?  Is  not  the  cheru 
voice  of  civilization  sounding  her  melodi 
trumpet  in  the  philanthropic  ear  of 
parliament?  And  does  not  their  tho 
turn  sour  at  the  presentation  of  a  legali' 
bill  as  well  as  your’s?*  Then  do  as  I  t'j 
visit  the  debtors’  gaols,  and  learn  all  i 
can ;  the  more  I  saw  and  heard,  the  mor 
wished  to  see  and  hear,  though  I  could  h 
bandaged  my  eyes  and  ears  for  ever,  for 
nearest  alleviation,  although  in  alto  reli i 
appeared  for  years  in  such  a  distant  ckji 
You  will  not  find  it  so  darkling,  the  prosp 
is  brightening,  and  you  have  more  materl 
to  reflect  upon.  Do  not  suffer  any  doubij 
your  capacity  to  deter  you,  and  answer  i 
format  us  non  sum  like  a  legalist.  So  c  i 
mence  suggesting  amendments,  and  com  i 
nicating  them  to  your  neighbours,  that  i 
may  combine  your  wisdom  in  petition 
both  houses  to  investigate  them,  and  trl 
justice,  and  equity  will  consecrate  the  an 
versary  of  the  day  they  receive  the  sign  .a 
nual.  In  case  such  an  event  should  be  cc 
memorated,  I  will  file  these  adjunctive  ot 
vations  to  keep  them  in  preservation  :  pa 
ment  tied  in  rolls  is  unwieldy  to  researcl 
liable  to  pucker  at  the  edges  in  change 
or  damp  weather,  and  being  of  a  glutiiu 
nature,  often  becomes  a  slimy  cresent,  obe 
rating  the  inscription. 

Ink  has  been  declining  in  jetness  sc 
about  1540,  premiums  therefore  shoulib 
awarded  for  the  inventor  of  the  most  d  a 
ble  ink  and  paper,  and  when  brought  to  a 
fection,  acts  of  parliament  j-  should  be  pH 
ed,  with  indexes  leading  to  each  section. 


#  Who  but  those  acquiring  wealth  from  the  ii 
of  their  fellow  beings  can  expatiate  upon  our  dti 
and  creditor  law’s  without  petitioning  for  thei  '€ 
vision,  amendment  and  consolidation,  and  th  it 
crease  of  the  fees  and  practitioners’  charges  ? 

•j-  Why  should  acts  be  written  with  turkey  a 
in  text  hand,  and  upon  parchment  ?  I  see  no  re m 
Could  not  this  work  have  been  scrawled  with  » 
quills,  and  upon  fool’s-cap,  (a)  so  as  to  endue  i 
legible  state  for  a  period,  in  which  the  very  lan;ij 
itself  would  require  revision  ? 

(a)  Fool’s-cap , — a  thin  tough  paper,  somlk 
yellow*,  and  similar  to  that  on  which  Fust  and  b 
of  Gottenburgh  printed  their  bibles,  would  H 
lasting  as  most  parchment,  for  in  perusing tl 
oldest  inscribed  and  illuminated  volumes  in  the  K 
leian  library  at  Oxford,  the  British  Museum  m 
other  places  of  curiosity  and  record,  it  is  found  « 
MSS.  and  TSS.  upon  paper,  have  survived  m 
upon  parchment,  (*)  though  the  scribes  affiri  h. 
a  round  hand  upon  paper  could  not  be  so  e\d 
tiously  written,  as  the  hand  used  in  EdwarA 
and  Henry  VI. ’s  reign.  Is  it  not  well  known  h. 
one  court  letter  occupies  as  mucli  time  in  w11' 


DEBTOR  AND  CREDITOR  LAWS. 


While  parchment  is  used,  the  sheets  should 
i  cut  smaller,  stitched  in  books,  and  shelved 

■  cl°se  they  could  not  curl,  though  their 
rners  were  as  sharp  as  the  wit  of  °the  en- 
sissers;  and  they  might  be  opened  once  a 

■  — - - - - - — _ _ _ _ 

l  ive  or  six  round  hand  letters,  which  every  Eng- 
reader  can  understand,  but  which  none  uncon- 
;ant  with  the  former  could  decipher  ?  Their  lo- 
| is  like  the  doctor’s  in  favour  of  dead  letters,  to 
’  ross  the  profit  to  themselves ;  and  they  also  pre- 
t  parchment  rolls  to  books,  because  they  are  more 
i  blesome  to  examiners. 

)  P nrcfintent so  called  because  invented  at 
l.jamus,  in  Asia  Minor,  by  king  Eumenes,  when 
Mr»  that  was  in  Egypt  only,  was  prevented  bv 
,omy  from  being  transported  into  Asia.  By  the 
t  consumption  of  parchment,  the  agriculturist 
jured,  because  sheep-skins  would  otherwise  be 
inerted  into  leather,  and  fetch  a  better  price  from 
:  ell-monger ;  in  consequence  ot  the  demand  for 
« hment,  thousands  of  dickers  of  skins  are  unne- 
■  sported  from  Germany,  the  Cape  of  Good 


month  or  quarter,  and  the  chambers  ven¬ 
tilated,  which  would  rarify  the  air,  des¬ 
troy  the  worm,  and  save  the  expense  of  hav¬ 
ing  officers  to  roll  and  unroll  cumbersome 
packages. 


Hope,  South  America,  &e.  That  circumstance 
alone  is  a  powerful  argument  to  dispense  with  parch¬ 
ment,  which  not  only  adds  to  the  law  expenses  with- 
°r  enf'^(:*nS  *he  client,  but  also  to  the  serious  loss 
ot  the  sheep-breeder,  and  the  wealth  of  the  countrv. 
I  he  legalists  have  little  regard  whose  skins  they  in- 
dent  but  that  is  no  cause  we  should  not,  who  are 
.sensible  they  are  rotting  almost  every  man’s  flock, 
become  more  weary  shepherds,  and  behold  that  one 
whereas,  and  be  it  further  enacted,”  are  only 
necessary  to  combine  all  the  sections  together  in 
an  act  of  parliament,  and  tell  the  member  who  re- 
presents  you  not  to  employ  a  legalist  to  draught  out 
the  bills  he  may  present  to  the  house,  but  to  do  it 
imself,  so  that  they  may  bear  the  impression  of 
sense,  truth,  candour  and  honesty. 

Et  decus,  etpretium  recti. 


THE 


ANKRUPT,  INSOLVENT,  COUNTY,  CITY,  TOWN, 
AND  PAROCHIAL  COURT  OF  REQUEST 


LAWS, 

AMENDED,  CONSOLIDATED,  AND  SUGGESTED, 

OR  THE  CONSIDERATION  OF  PARLIAMENT, 

AND 

Stefctotg  aittr  (ftretittot#  in  general: 


WITH 

NOTES  EXPLAINING  THE  TECHNICAL  WORDS,  ' 

4'c.  Sfc.  Sfc. 


i  1!^  11 18  expedient  to  amend  and  con¬ 
i'®  the  laws  relating  to  bankrupts,  insolvent 
>  -s,  county,  city,  and  parochial  courts  of  re- 
j  ““  *°  abndSe  tbeir  intechnicalities,  so  that 
^ould  be  comprehended  by  the  persons  com- 

o  f  L  u  ?Peuratlorn^Dd  to  embody  the  same 
11  therefore  enacted  by  the  king’s 

llordl  •  majfSty’  by  and  w‘th  the  advice 
ds  spiritual  and  temporal ,  and  commons 

‘^present  parliament  assembled,  and  by 
d  if  that  j11  and  every  act  and  supple- 

■  Z Hz 

Jaoce  and  completion  of  the  proceedings  a]  _  euller  ot  the  commissioners  of  their 

i  Which  sha"  ha'e  been  vested 

commissioners  to  enforce  their  provisions 


previously  to  the  day  of  in  the  year  of 
our  lord  one  thousand  eight  hundred  and  twenty 
and  in  the  mean  time  pertaining  to  the  sec- 
ions,  which  commanded  the  commissioners  of  the 
?ou,rt  !  *hj  re  lej  of  insob'ent  debtors  in  Eng- 
ia"d’  to  °rd?’  and,  Srect  a  building  for  a  court 
or  the  counties  ot  Middlesex  and  Surrey,  the 
city  of  London,  and  the  borough  of  Southwark, 
□  Portugal  Street,  Lincoln’s  Inn  Fields,  and  hi 
the  due  appropriation  of  certain  money  accruing 
a°,!q"!da!!  ‘be  expenses,  shall  from  and  after  that 

i*  but  without  prejudice 
_ commissioners  of  their 

rionsiJMtsa/^'ThivWw  n,°i  rhequisite  to  enumerate  the  va- 
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qualification,  salary,  legal  direction,  or  emolu¬ 
ment  for  the  time  being,  or  as  long  as  they  shall 
be  required  to  officiate  in  those  situations,  or  ad¬ 
minister  the  provisions  of  the  same. 

II.  That  it  shall  be  lawful  for  his  majesty  to 
appoint  eight  additional  commissioners  for  the 
court,  to  be  ballotted*  from  among  the  com¬ 
missioners  of  bankruptcy,  and  those  of  the  long- 
est  standing  shall  have  the  priority  upon  the 
bench,  and  the  lords  commissioners  of  the  trea¬ 
sury  shall  regulate  their  salaries. 

III.  That  the  jurisdictionf  of  the  court  shall 

extend  to  every  county,  riding^  cinque  port,|| 
ancient  town,  or  member,  division.  or 

place,  in  England, §  and  the  court  shall  be  a 
court  of  record  for  the  same,  and  as  it  will  be 
beneficial  to  all  parties  concerned  in  any  former 
bankrupt  or  insolvent  debtor’s  case,  that  all  the 
authorities  of  the  commissioners  before  whom 
such  case  was  proceeded  in,  to  transfer  the  re¬ 
cords  over  to  the  commissioners  under  this  act, 
they  shall  be  assigned  unto  them,  and  retain 
the  whole  effective  force  and  right  of  their  re¬ 
spective  commissions  and  proceedings. 

IV.  That  the  chief  commissioner  and  two 

others  shall  preside  in  the  court,  and  the  other 
nine  go  circuits, H  as  shall  be  specified,  and  the 
word  court  shall  imply  one,  more,  or  the  whole 
of  the  commissioners  through  the  sections  of 
this  act:  and  such  court  shall  have  the  autho¬ 
rity  of  administering  oaths  and  summoning  wit¬ 
nesses,  in  the  like  manner  of  the  king  s  cour  .s  of 
Westminster;  and  also  of  empowering  their  offi¬ 
cers  to  receive  oaths,  but  not  until  each  of  the 
said  commissioners  shall  have  taken  this  oath  in 
the  presence  of  one  or  more  of  the  commis¬ 
sioners  .  T  ...  P  . , 

((  j  do  swear,  that  I  will  faith¬ 

fully,  impartially,  and  honestly,  according  to  the 
best  of  my  skill  and  knowledge,  execute  the  se¬ 


veral  powers  and  trusts  reposed  in  me,  as  a  c< 
missioner  under  this  act,  and  that  without 
vour,  affection,  prejudice,  or  malice,  so  help 

God,  &c.”  ,  ,  .  J 

V.  That  the  court  shall  be  authorized 

award  costs**  against  any  person,  and  to  rec< 
them  in  the  manner  of  the  superior  court 
Westminster. 

VI  That  the  court  shall  nominate  a  pr 
sional  assignee/f-f  who  shall  enter  into  a  bon 
forty  thousand  pounds,  signed  by  two  suretui 
twenty  thousand  pounds  each,  to  indemni  y  p 
court  for  the  property  that  may  be  confide  I 
his  trust;  and  also  as  many  auxiliary  assigi 
referees,  clerks,  sworn  appraisers,  officers,  ag  i 
and  practitioners  as  the  court  shall  deem  n< 
sary  for  carrying  this  act  into  execution, 
shall  bind  them  in  like  manner  in  any  bonds 
sureties  the  court  shall  think  proper  for  thel 
filment  of  the  meaning  of  this  act;  and  sk 
either  of  the  said  persons  or  their  suretie  fl 
scond  in  consequence  of  the  non-performan 
their  contracts,  each  shall  be  apprehended! 
committed  by  the  court,  until  the  same  snap 
fully  satisfied;  and  in  all  cases  of  death,  £ 
heirs,  assigns,  executors,  and  administri,! 
shall  be  liable  to  pay  every  sum  and  cost  at  j 
ed  to  them,  remaining  unrefunded  to  the  <i 
as  far  as  the  assets  JJ  of  the  deceased  will  a! 
and  the  court  shall  nominate  the  successor. 

VII  That  should  his  majesty  demise.||||  oj 
of  the  commissioners  die,  the  proceedings  | 
continue  the  same  as  though  that  event  hap 
occurred;  and  in  like  manner,  shall  any  ^ 
provisional  assignee,  or  other  person  du  a 
pointed  by  the  court  for  the  purposes  of  (h  i 
VIII.  That  the  court  shall  not.  abate  y  it 


proceedings' already  commenced  in  any 
court,  only  so  far  as  regards  what  shall  be  £ 


*  Ballotted,— this  mode  is  introduced  as  the  ™°st ^et‘jUI; 
table  and  ready  way  of  dispensing  with  any  Jfalousy  that 

man  hath  to  do  justice  in  causes  ot  complaint  made  be- 

f°\e  ^Riding, — 'is  the  name  of  the  three  divisions  ot  York¬ 
shire  viz  the  east,  west,  and  north  vicing. 

II  Cinque  Ports,— five  ports  or  havens  lying  on  the  south 
east  coast  of  England,  toward  France,  namdy,  Dover, 
Hastings,  Hythe,  Romney,  and  Sandwich,  to  which  weie 
afterwards  added,  Winchelsea,  Seafoid,  and  Rye,  they 
were  distinguished  from  other  poUs,  on  account  of  t  itu 
superior  importance,  in  consequence  of  which  they  aie  go 
verned  by  a  lord  warden  of  the  cinque  poits,  and  have di 

vers  privileges  granted,  particularly  he  having  the  autho¬ 
rity oPf  admiraUinong  them,  and  sending  out  writs  mins 

°TSland,~  in  a  legal  sense,  incorporates  north  and 

Ciyctt&s, — thedOuntiesibEngland  are  divided  into  six 

circuits,  and  two  judges  are  assigned  to  each  circuit,  ex 
cepting  Middlesex,  and  the  counties  palatine  of  Chester, 
Lancaster,  and  Durham,  the  latter  is  the  y  r;iiester 
ing  in  the  hands  of  a  subject.  The  earldom  ot  Che8tei 
was  united  to  the  crown  by  kingHeniv  •  c0U11t,v 

since  given  title  to  the  king  s  eldest  son  ;  •  f 

palatine  of  Durham  and  Lancaster,  in  the  ic>?nokl| 
Edward  IV.  was,  by  an  act  of  parliament,  vested >.m  the 
king,  and  his  heirs  kings  tor  ever,  1  Black,  118.  A  J  1 1  J 
act  would  have  a  tendency  to  improve  the  condition  of 
majesty’s  subjects,  I  do  not  presume  those  inhabiting  the 
counties  palatine  would  be  prohibited  from  t 


IX.  That  a  copy  of  this  act  shall  be  del  jj 
to  every  debtor  coming  under  its  operatioia 
the  fees  HHof  the  court  shall  be  painted  in  1  j 


**  Costs,— if  costs  are  refused  to  be  paid,  an  attafi 

llCl\  Provisional  Assignee,— at  present  noneofl« 
oersof  the  court  for  the  relief  of  insolvent  debt*  g 
security,  which  has  been  severely  regretted  by 
mentators  upon  the  constitution  of  that  court. 

tt  Assets, — are  goods  or  property  in  the  hand  I 
son  with  which  he  is  enabled  to  discharge  an  ob 
imposed  upon  him  by  another  j  theV  'Hay  be 
or  vevsoual*.  where  a  person  holds  lands  in/  fi 
and  dies  seized  fb)  those  lands,  when  t hey  are  com 
fmir  are  called  assets ;  so  far  as  obligations  are  lei 
nart  of  the  deceased  to  be  fulfilled,  they  are  cal  ec  * 
S/.  vvhen  such  assets  fall  into  the  management  o  • 
tors,  they  are  called  assets  inter  mains  ;  when  the  j 
consists  of  goods,  money,  or  personal  property,*! 
called  assets  personal.  ,  ,  .  j  s 

bered.and  is  k^^niatest  interest  which  bjHJUr^lav  * 

ject  can  possess,  Co.  Lit.  Plowd.  4  •  •  c  , !S 

(b)  Seized,— actually  possessed  of.  Vide  the  f 

the  75th  section  of  this  act.  .  .  formed  /A, 

I  Demise,— the  king  sdeath  is  in  j, ancl  d i g> N 
of  the  king  to  his  successor  of  Ins  c>o  v  ^  }>' 

§§  Abate— to  quash  or  destroy  any  plaint  11  , 

plaint ,1.  Inst.  134.  b.  227  .  a,  #»xtort ilS 

Fees,— that  section  would  pi  edude  e  , 
ing  committed  by  those  persons  to  whom  the  l 
the  law  is  intrusted,  for  the  want  M  such  a  pi 
shown  by  the  institution  of  taxmastcis. 


AMENDED  AND  CONSOLIDATED. 


■  aracters  in  the  most  conspicuous  part  of  the 
lice  and  court  j  and  shall  be  printed  upon  every 
iblaration,  petition,  schedule,  notice,  summons, 
npcena.*  warrant,  &c.-f  used  in  any  proceed- 
i  s  of  the  court ;  and  any  provisional  assignee, 
i  ciliary  assignee,  referee,  sworn  appraiser,  clerk, 
[  cer,  agent,  practitioner,  or  person  deputed  by 
[  same,  being  proved  of  having  exacted  more 
in  the  specified  sums,  shall  have  his  name 
f  sed  from  the  files  of  the  court,  and  be  cora- 
i  ted  for  the  term  of  at  least,  by  the 

frant  of  the  commissioners ;  and  shall  any 
:  son  be  found  practising  after  such  erasure 
i  committal,  he  shall  be  fined  and  committed 
i  he  discretion  of  the  court,  or  as  this  act  shall 
)'Cribe 

S'*  That  all  committals  for  offences  and  pe¬ 
nes  under  this  act.  shall  commence  their  du- 
t  on  from  the  day  of  adjudication,  and  shall  be 
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Subpcen a, —served  on  parties  or  witnesses  in  any  part 
lie  united  kingdom,  shall  be  valid  to  compel  appear- 

i  and  the  expense  of  attendance  on  such  writs,  shall  be 

e  pred  to  them,  45  G“o.  III.  c.  92.  s.  2,  3. 

Warrant,  $c.— the  committal  of  a  debtor  or  any  other 

fin  for  infringing  this  act,  should  be  to  a  gaol  where 

■  onfinement  would  become  a  punishment,  and  should 
i  its  date  from  the  day  on  which  the  sentence  was 
i  i,  to  prevent  collusively  detaining  creditors  from  send- 
i  uni  a  discharge  in  a  few  days  subsequent  to  the  adju- 
i' ion.  Ought  it  not  be  to  the  exclusion  of  any  dis- 

i  re  that  could  be  obtained  from  a  creditor?  most  sure* 
,nd  unless  some  section  be  enacted  to  enforce  the 
i  of  imprisonment,  the  remandment  of  a  fradulent 
t  r  may  be  violated  in  the  very  sanctity  of  the  gaol. 

'  tl,e  note  0,1  the  55th  section  of  this  act.)  Not  that 

8  any  advocate  for  imprisonment,  and  confess  that  I 
(  y  nn  l  persons  who  are  destitute  of  the  best  feelings 
*ca"  actuate  the  soul,  a  spirit  of  retaliation  discoin- 
e  able  even  in  those  having  sustained  injury.  The  de* 
t  n  of  fraud,  often  produces  contrition  in  persons  who 
I’.iot  abandoned  every  honorable  pretension  to  inte- 
1  but  when  such  become  associated  with  the  dissolute 
nes  tumid  in  the  ward  fa)  of  a  debtor’s  prison,  their 
ated  and  inactive  hab;ts.  mostly  verse  them  in  con- 
*’d  q»»king  technicalities,  and  delusions  to 

c  and  shuffle  the  public  with  more  impunity:  hence 
[  ecome  more  dangerous  characters  than  common  de- 
f  ors.  because  the  latter  cannot  enter  into  business 
Joss  oi  all  confidence  prevents  them.  None  can 

III  h*v?,eler  sepn  any  good  result  from  the  fil¬ 
iation  of  debtors  as  now  carried  into  effect,  but  on 
L  l  rai7’  man)'  will  acknowledge  they  have  known 
„s,  g0  !."t0  gaol  merely  unfortunate,' and  come  out 
odier  d.squahhed  for  any  reputable  business.  In,. 

t?!i  It."01.8?  conducive  towards  supporting  the 
■t,  stability  of  debtors  and  credit. „ _ 


to  the  county  gaol,  without  bail  or  mainprize,| 
but  such  committals  shall  not  impede  the  pro¬ 
ceedings,  which  shall  in  all  cases  be  completed 
without  any  unnecessary  delay;  and  any  debtor 
remanded  by  this  act,  shall  not  be  liberated  upon 
any  discharge  being  sent  him  by  his  detaining 
creditor,  until  after  he  shall  have  served  the 
term  of  his  imprisonment. 

XI.  That  no  stamp  duty  shall  be  charged  upon 
any  proceeding  or  bond||  of  the  court,  nor  for 
the  insertion  of  any  advertisement  issuing  from 
the  same,  and  only  three  shillings  shall  be  paid 
for  each,  unless  it  should  contain  more  than 

lines,  to  be  defrayed  by  the  debtor, 
or  as  the  court  shall  order. 

XII.  That  the  court  shall  be  accessible  to  all 
attornies,  solicitors,  barristers,  and  pleaders, § 
upon  the  rolls  of  the  king’s  courts,  and  who  have 
regularly  taken  out  their  annual  certificates ; 
and  they  shall  only  be  allowed  to  charge  their 
clients  in  this  court,  according  to  the  painted  and 
printed  tables  of  fees,  under  the  penalty  of  being- 
struck  off  the  roils. 

XIII.  That  the  word  property  H  throughout 
this  act,  shall  signify  every  species  of  estate,** 
chattle,  and  effect,  descried  or  implied  in  the 
schedule,  and  the  assignment  shall  incorporate 
any  debtor  or  other  person’s  property,  in  any 


towards  supporting  the 
.  stability  of  debtors  and  creditors,  as  what  some 
-tire  measure  might  be,  that  would  both  preserve 

kKP' another  ^  n'°rality  of  the  parties  so  interwoven 

Uhf°thltefns/liJ^^sfee  sbould  be  avowed  to  be 
n insnuSeJ 3thPW?rd  of  tlie  ward, elected  by  the  debtors, 
"  ILv  it  J* 1 * * *  HV,"g  occ,irred  s°rae  who  weie  too 
n  »fPtw  '  le  'nmates  of  the  other  waids  “  catted 
n  >f  their  apparel ;  i.  e.  thev  went  in  rants  at  mid 

v  ifTh^h  and  r'fled  them  of  th’ogs  to  the 

n  „  tbe>'  had  not  enough  of  money  to  re- 

ir  h  X-hem  t0  pled^e  'heir  clothing, 

’  sheriffs  V!./e  been  \n  the  depth  of  winter !  How 
siienlls  and  magistrates  have  suffered  such  an 

Jrig  prart’ce  to  endure  for  centuries  ?  Has  To  rig" 

ll  e  lopinmostatl0n  f°  ,“terfpre  with  the  rules  of  the 
n,?’,,  ‘  m®st  ,easonably  ;  because  they  have  better 
m lo't'ir  ^ao  s  1,1  Criminals,  and  have  been  discover- 

h  orrectionof°aPhating  P°rtions  of  the  count'"  rates 
B. -an  nfC*°"  of  abuses;  therefore  the  society  for  the 


\  Matnpnze,— taking  or  receiving  a  man  into  friendly 
custody, who  otherwise  isor  might  be  committed  to  prison. 

signedSeCUnty  ^'Ten  *01  b's  f°rfb  coming  at  the  day  as- 

||  Or  Bond—  the  stamp  duty  is  still  charged  upon 
bonds,  and  as  they  might  often  be  required  under  the  58th 
section  of  this  act,  I  hope  in  such  cases  it  would  be  taken 
off.  unless-it  would  be  added  to  the  legalist’s  bill  and  be  a 
serious  sum  to  a  person  in  distress.  Were  such  bills  de¬ 
ceased,  where  one  action  is  now  commenced,  (and  often 
forsaken  through  the  costs,;  there  would  be  fifty  carried 
on  and  won,  until  society  became  more  honest,  and  lega¬ 
lists  less  requisite,  who  cling  to  heavy  law  expences.ie- 
cause  they  open  fields  for  spacious  bills:  but  do  not  such 

ills  frequently  render  the  suer  and  sued  burdensome  to 

whr.Pnn!!7f t|CS’  uIt!niately  falling  upon  the  land-owners, 
l  ?  i  §  for  Jaws  that  would  protect  their  pro- 

pei  t>  by  enabling  tenants  to  sue  for  what  is  owing  them  ? 

t,  ™detrs>-‘  ti fiat  section  would  give  a  favourable  op- 
poi  tunity  to  respectable  practitioners,  to  supersede  the 

employment  of  agents,  &c.  F  e 

Property ,  there  are  three  sorts  of  rights  of  pro¬ 
perty,  viz.:— absolute,  qualified,  and  possessory.  The 
adoption  of  the  word  property,  to  signify  whatever  a 
debtor  possessed  under  these  three  kinds  of  property 
rould  be  the  means  of  saving  avast  number  of  repetitions', 
wm.MnT  °t  er!lSf.run  through  this  act,  and  which 

l Srtlcffpfi ,he  "'tel"Ct  °f  a“  ,he  ■»'*>*■  "I-"!., 

Estate,  inheritence,  freehold,  term  for  years  te- 

frthliu.y  statllte  merchant,  (aj  staple,  (b)  el'egit,  fcj 
oi  the  like;  or  as  any  man  hath  in  lands  and  tenements  • 

&c- or 

vJ\aihtT-teA  mZchant-*  bond  °f  record  entered  on  a 
loll,  which  is  double,  one  part  remains  with  the  clerk  or 

J,  -  V  corporate  body,  and  oue  with  the  debtor, 

hH  w,,tes  wit  h  his  own  hand  the  bill  obligatory,  to  which 
2 *B a<*a Abr  *33  f°r  tU&t  purp03e  appointed,  is  affixed, 

star/  S * * 8}!aplt,rl‘ a Mbi11  giVen  before  the  coustables  of  the 
stapl, .  by  which  the  creditor  may  immediately  i.ave  exe¬ 
cution  upon  the  debtors  body,  lands,  oi  goods.  The  same 
as  statute  merchant ,  but  both  are  nearly  obsolete,  WiSSu 

writ  of  execution,  either  upon  a  judg- 
nunt  of  debt,  damage,  or  forfeiture  of  the  recognizance 
taken  in  the  king’s  court,  1  Inst.  289.  recognizance, 

hS  J  sorts  of  goods  and  property,  movea- 

hte  or  immoveable,  except  freei.old  propc,  ty 


c 
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DEBTOR  AND  CREDITOR  LAWS 


colony,  plantation,  or  dominion  belonging  to  his 
majesty,  although  they  should  be  enrolled  or 
disposed  by  any  collusion  *  according  to  their 
respective  laws  and  customs,  provided  he  shall 
come  under  the  operation  of  this  act.  _ 

XIV.  That  this  court  shall  sit  for  the  dispatch 
of  business,  twice  in  every  week  throughout  the 

year.f  .  . 

XV.  That  any  creditor  under  certain  stipula¬ 
tions  to  be  specified,  shall  be  authorized  by  this 
act,  to  file  any  attested  act  of  insolvency, J  of 


•  Collusion,— a.  deceitful  agreement  or  compact  be¬ 
tween  two  or  more,  for  the  one  party  to  bring  an  action 
against  the  other,  to  some  evil  purpose,  as  to  defraud  a 
third  of  his  right. 

I  Year, — vide  1  Geo. IV.  c.  119.  s.  2, 

1  Insolvency,— that  section  was  the  basis  of  this  act. 
Twenty  years  have  elapsed  since  I  began  perusing  law 
reports,  and  perceiving  that  honorable  men  were  some¬ 
times  necessitated  to  connive  at  commissions  ot  bank_ 
ruptcy  being  opened  against  them,  I  deplored  the  want  ot 
laws  to  empower  them  to  conscientiously  meet  their  cre¬ 
ditors.  Cherishing  that  infantine  principle,  I  never  let 
one  day  slip,  without  cogitating  upon  the  method  how  to 
mature  it.  (a J  Notwithstanding  the  legalists  declare,  that 
merchants  are  incapable  of  judging  what  laws  are  calcu¬ 
lated  to  serve  their  real  interest.  Are  they  ignorant  that 
those  barristers  who  spout  for  the  non-alteration  of  the 
defects  of  the  old  statutes  are  more  likely  to  have  briefs 
placed  in  their  hands,  than  they  who  remain  silent?  Im¬ 
possible  ’  Advocates  understand  barter,  and  accordingly 
use  it  to  promote  their  real  interest,  which  comes  out  of 
the  capital  of  the  people,  forced  to  submit  to  bad  debtor 
and  creditor  laws,  worse  practice,  and  sophistical  argu¬ 
ments,  supporting  them.  Would  they  like  to  pay  a  mer¬ 
chant  or  factor  fifty  pounds  for  what  was  only  worth  five  ? 
Men  become  creditors  with  the  prospect  ot  deriving  ad¬ 
vantage  from  the  property  they  trusted  debtors ;  so  debtors 
trust  it  to  others  with  the  expectation  of  realizing  a  suffi¬ 
cient  profit  to  disburse  their  contracts.  1  hen  the  same 
facility  in  cases  of  unavoidable  misfortune  ought  to  be  af¬ 
forded  both,  since  their  views  and  results  were  similar; 
and  still  creditors  are  armed  with  a  superior  power  over 
the  effects  of  debtors :  they  may,  by  an  easy  distortion  of 
conscience, and  the  procuration  of  an  affidavit,  strike  the 
docket,  or  arrest  the  debtor,  who  honestly  intended  to  pay 
them,  by  which  he  mav  be  ruined  tor  ever,  or  brought  to 
a  total  stagnation  for  several  months,  and  somewhat  im¬ 
paired  in  character;  but  what  means  has  the  debtor  of  ob¬ 
taining  the  same  object?  debtors  therefore  go  on  taking 
up  goods  as  long  as  they  can.  But  would  not  many 
pause,  if  they  had  the  privilege  of  declaring  their  insol¬ 
vency?  it  is  presumed  they  would;  because  they  would 
preserve  a  character,  that  would  ingratiate  fresh  credit. 
No  man  knows  so  well  when  he  should  stop  as  himself; 
but  now,  that  knowledge^  left  to  be  sifted  by  some  (per¬ 
haps  indiscriminate)  creditor,  who  often  dockets  him  upon 

the  very  eve  that  a  short  respite  might  balance  fortune  in 

^It  mav  be  advanced  by  legalists, that  the  6th  Geo.  IV. 

„  -.ft  .  is  gives  the  debtor  that  discretionary  choice;  but 
it  is  not  the  case,  as  will  be  seen  by  its  recital And  be 
it  further  enacted,  that  if  any  trader  shall  file,  in  the  of¬ 
fice  ot  the  lord  chancellor’s  secretary  of  bankrupts,  a  de¬ 
claration  in  Writing,  signed  by  such  trader,  and  attested 
by  an  attorney  or  solicitor,  that  he  is  insolvent,  or  unable 
to  meet  his  engagements,  the  said  secretary  ot  bankrupts 
nr  his  deputy  shall  sign  a  memorandum  that  such  decla- 
ration  hath  been  filed,  which  memorandum  shall  be  au¬ 
thority  for  the  printer  of  the  London  gazette  to  insert  an 
advertisement  of  such  declaration  therein  ;  and  every  such 
declaration  shall  after  such  advertisement  inserted  as 
aforesaid, be  an  actot  bankruptcy  committed  by  such  tiader 
at  the  time  when  such  declaration  was  hied;  but  no  com¬ 
mission  shall  issue  thereupon, unless  it  be  sued  out  withm 
two  calendar  months  next  after  the  insertion  of  such  ad- 
vertisement,  and  unless  such  advertisement  shall  have 
been  inserted  in  the  London  gazette  within  eight  days 
after  such  declaration  was  filed  ;  and  no  docket  shall  be 
struck  upon  such  act  of  bankruptcy  before  the  expiration 
of  four  days  next  after  the  insertion  ot  such  advertise¬ 
ment,  in  case  such  commission  is  to  be  executed  m  London 
Thus  the  debtor  cannot  strike  the  docket  against  himself 
and  enter  into  sureties  to  prosecute  the  commission,  but 


any  debtor  owing  him  such  sum  of  money 
valuable  consideration  as  shall  be  particular^ 
by  this  act,  and  in  this  court;  and  so  in  1! 
manner  shall  any  debtor  coming  within 
meaning  of  the  circumstances  as  shall  be  m 
tioned,  be  permitted  to  file  the  declaration  of 
own  insolvency,  and  to  petition  the  court.  / 
in  either  case,  the  debtor  shall  be  allowed  to 
tain  for  himself,  wife,  and  children,  wearing 
parel,  furniture,  and  working  utensils,  amounli 
to  the  value  of  twenty  pounds. 

XVI.  That  any  debtor  filing  the  declaration 
his  insolvency,  shall  sign  each  and  every  ch 
dan  name  and  surname,  and  name  lay  which  < 
was  ever  reputed,  and  shall  mention  each  i  i 
dence  he  had,  distinct  occupation  by  which i 
went,  was  called,  and  is  following,  during 
whole  time  he  was  contracting  each  and  all 
debts  he  owes  or  has  become  due,  to  the  be; ; 
his  knowledge ;  and  such  descriptions,  the  i 
visional  assignee  ot  the  court  shall  adve  i 
within  four  days  after  filing  such  declaration 
the  London  Gazette  and  two  newspapers  ] « 
lished ||  nearest  to  where  such  debtor  usually 
sided  or  incurred  the  major  part  of  his  debt; 

XVII.  That  any  debtor  being  arrested,*) 


only  to  file  bis  declaration  of  insolvency;  and  what,  1 
creditor  should  feel  disposed  to  hazard  the  responsi  I 
of  a  commission,  would  be  the  issue?  why,  the  public  3 
of  his  act  of  bankruptcy  would  ruin  his  credit,  and  1 
his  affairs  undetermined,  or  else  induce  him  to  get  t 
person  to  beceme  a  fictitious  creditor  to  strike  the  di  ? 
Is  not  such  legislation  merely  raising  a  hew  and  cr  t 
the  legalists  to  urge  creditors  to  retain  them?  it  is 3? 
cenary  subterfugeous  service  to  the  conscientious  d  0 
instead  of  the  introduction  df  any  valuable  amendm  i 
the  bankrupt  law. 

(a J  My  friends  and  acquaintances  having  often  11 
plained  of  me  intruding  legal  subjects,  I  avail  myself  iH 
channel  to  assure  them,  it  arose  from  no  desire  of  beii  fl 
pertinent  and  loquacious,  but  from  a  sincere  wish  t<8 
my  conceits  argued, pro  and  con,  for  the  sole  reason  1 
tract, ing  as  many  useful  inductions  as  I  could,  fred 
propositions  taken  in  their  more  intelligent  minds:  1 
which  causes  I  am  fearful  I  may  attribute  the  prorf 
tion  of  the  principium  of  several  sections  of  this  i 
a  garbled  state  to  the  press,  typed  in  anonymous  pi  < 
isms,  by  parties  to  whom  they  have  been  related 
||  Published , — their  names  and  places  of  abode,  Jj 
same  way  as  bankrupts;  that  would  make  public :  wl  » 
fraudulent  are  eager  to  conceal,  and  why  not?  itiis 
some  might  become  too  delicate  to  expose  themsel  ; 
so,  society  would  he  a  saver  by  their  regard  to  priv; 

§  Arrested, — The  legal  detention  of  a  person  c  l 
with  a  debt  due  to  some  individual;  the  process  issi  0 
of  some  court,  and  is  served  by  a  sheriff  s  officer ;  1  * 
not  break  open  any  outer  door,  but  on  getting  ei U 
the  debtor  be  locked  or  fastened  in  an  inner  room,  1 1 
force  it ;  and  should  the  landlord  be  the  debtor,  and  * 
py  the  apartment  of  his  lodsrer,  he  can  force  th  1 
door  of  a  chamber  of  a  lodger  is  not  his  outer  dt! 
that  an  officer  making  entry  and  caption  of  him  thV 
of  an  inmate,  cannot  be  resisted  by  force,  fr>  I 
tering  the  outer  door,  by  such  lodger  or  inmafi  • 
should  either  assault  an  officer,  he  can  be  indicted  J 
crown  office  at  the  suit  of  the  king  ;  but  should  an  » 
force  an  outer  door,  (excepting  in  case  of  pursuit,  ■  w 
escape  warrant,)  lie  will  he  liable  to  actum  :  still  '* 
at  the  suit  of  the  party,  and  only  for  the  right. it  1  ® 
where  the  entry  for  the  defendant  was  unlawful ;  for  >jj 
a  man  enters  with  force,  where  his  entry  is  lawful,  8 
not  be  punished  by  way  of  action,  but  he  mav  be  ;  J 
by  the  statute,  tor  the  indictment  is  for  the  force  » 
theking.be  his  l  ight  ever  so  good,  Dalt.  c.  129  l' 
must  shew  on  the  face  of  it  sufficient  actual  force 
1780.  Officers  have  arduous  duties  to  perform, 
laws  have  wisely  and  humanely  protected  them  a 
as  possible  from  actions.  If  an  action  be  enterei' ' 
of  the  comptors  of  the  city  of  London,  the  capb 
be  made  by  the  serjeant  without  the  warrant,  an< 


AMENDED  AND  CONSOLIDATED 


iken  in  execution* • * * § * *  for  the  sum  of  ten  pounds 
r  upwards,  within  the  counties,  city,  or  borough 
lentioned,  shall  be  permitted,  at  his  own  re- 
nest,  to  demand  the  officer  to  surrender  him  to 
tie  provisional  assignee  of  this  court,  within 
7enty  four  hours  after  such  caption f  or  service, 
efore  whom  such  debtor  shall  file  this  deela¬ 
tion.  in  the  court  for  the  relief  of  insolvent 
■btors  :  — 

i“  I  hereby  make  oath,  that  my  property  is  in- 
lequate  to  discharge  the  debts  for  which  I  am 
ild  in  custody  (and  should  he  owe  more  debts, 
y,)  without  deteriorating  from  the  bona-fidej 
iims  of  the  rest  of  my  creditors.  So  help  me 
od,  &c. 

\  ’  }  "-'-t  debtor.” 

i  And  such  debtor  shall  then  enter  into  this  an- 
xed  personal  bond,  to  the  provisional  assignee 
the  court  for  the  relief  of  insolvent  debtors 
i“  This  is  to  certify,  that  I  (for  name,  &c.) 
i  the  parish  of  in  the  county  of 

voluntarily  bind  myself,  heirs,  assigns,  exe- 
tors,  and  administrators,  in  the  sum  of  two 
ndred  pounds,  forfeiture  to  the  fund  of  this 


'  tom  of  the  city  charter,  persons  may  be  arrested  and 
repelled  to  find  sureties  before  the  money  they  ovve  be  due. 

Viien  a  debtor  is  arrested,  the  plaintiif  mostly  shams 
i  ro.v  that  he  was  advised  to  do  it,  and  as  an  atonement 
fisto  accept  o!  a  power  of  attorney  (a)  warrant  of 

•  ;rney,  cognovit  actionem.  CM)  or  bill  of  sale,  (c)  for 

I  signing  of  which,  and  judgment  being  entered  up,  if 
t  debtor  ever  seeks  the  benefit  of  the  insolvent  act,  he 
*1  be  remanded  eighteen  months  within  the  walls,  at 
lot.  for  giving  an  undue  preference,  arid  he  stigmatized 

i  vindler  !  Who  then  will  have  made  him  such"?  A  cre- 
tnr  and  his  legalist.  And  then  the  rest  of  his  creditors 
i  evenge  at  being  outwitted  by  the  former,  will  unite  to 
t  >loy  another  legalist  to  retain  a  counsellor,  to  describe 
i1  lie  prismatic  colours  of  the  rainbow,  the  delinquency 
c  he  debtor,  and  take  care  to  represent  the  legalist  as  a 

§  tleman  ot  too  high  honour  to  have  drawn  up  such  a 
f  deed,  had  he  even  dreamt  the  prisoner  could  have 
c  d  a  solitary  farthing,  beside  the  lawful  claim  of  his 
c  nt.  Were  not  both  criminal  ? 

i)  Power  of  attorney,— is  an  instrument  ordeed  with 
v  ch  a  person  is  authorized  to  act  for  another,  either 
gerally  or  in  specific  transaciions,  and  may  he  made 
i  tcable  or  irrevocable.  And  a  warrant  of  attorney  is 
* authority  and  power  given  by  a  client  to  his  attorney, 

*  ppeay  and  plead  tor  him,  or  else  to  suffer  judgment  to 
P's  against  him  by  confessing  the  action ;  if  given  while 
jjustody,  and  no  attorney  be  present,  it  is  void  as  to 
“entry  ot  judgment,  yet  it  may  be  a  good  warrant  to 
a  ?ar  and  file  common  bail,  2  Lit  Abr.  G82.  Vide  notes 
0  be  3$th  and  50th  sections  of  this  act. 

)  Cognovit  actionem , — confessing  that  the  plaintiff’s 
Ci  e  of  action  is  just,  and  suffers  judgment  to  be  enter- 
e  nth  costs  in  the  declaration.  ' 


)  Bill  of  sale, — signing  and  passing  awav  the  right 
a  an  has  in  goods  and  chattels;  if  done  to  avoid  a  debt 
1  duty  of  another,  it  shall  be  utterly  void,  excepting 
g  its  made  bona-fide,  3  Eliz.  c.  5. 

\  Execution, — a  judicial  writ,  grouped  on  the  judg- 
mt  ot  the  court  where  it  issues;  heric«*it  cannot  be 
out  in  one  court,  upon  a  judgment  obtained  in,  ano- 
Iinpey's  K.  B.  P.  Executions,  where  money  is  re- 
red  as  a  debt  or  damage,  are  of  Ave  sorts,  but  that 
h  most  generally  takes  the  body,  is  the  first,  by  a 
as  ad  satisfaciendum, 3  Black  4U.  When  a  man  is 
n  in  execution  on  this  writ  no  other  process  can  be 
°!lt  against  his  lands  or  goods;  but  should  he  die 
in  custody,  the  plaintiff  may  sue  out  execution 
ist  his  lands,  &c.  ibid.  415. 

Caption, — when  the  writ  is  executed,  the  officer  snh- 
r  rs  to  a  certificate  declaratory  of  where  be  arrested 
h  etendant. 

r  really  with  a  good  faith,  without  fraud 


11 

court,  in  default  of  me  prosecuting  this  commis 
sion  of  insolvency,  which  I  have  filed  against 
myself,  this  day  of  182 

Signed,  (for  name,  &c.)  insolvent  debtor. 
Witnessed  by  me,  (for  name,  &c.)  this 
day  of  182  provisional  assignee  for 

the  counties  of  Middlesex  and  Surrey,  the  city 
ot  London,  and  the  borough  of  Southwark.” 

And  the  debtor  shall  then  give  the  officer  this 
bond  for  double  the  amount  for  which  he  arrest¬ 
ed  him,  signed  by  two  housekeepers.  Joint 
bond  to  the  sheriffs  of  the  counties  of,  &c. 

“  We  severally  and  jointly  certify,  that  we 
bind  ourselves,  heirs,  assigns,  executors,  and 
administrators,  in  the  forfeiture  of  the  sum  of 
(name  it,)  lawful  money  of  this  realm,  to 
(for  name,  &c.)  sheriffs  of  the  counties  of, 
&c.  in  default  of  the  appearance  of  (for 

name,  &c.)  insolvent  debtor,  upon  the  day  the 
court  shall  appoint  for  the  hearing  of  his  petition 
and  other  matters. 

(  for  name,  &c.  1  ,  m 

Signed  )  ditto,  /balL11 

(  ditto,  insolvent  debtor. 

Witnessed  by  me,  (for  name,  &c.)  this 
day  of  182  provisional  assignee  for 

the  counties  of,  &c.” 

XVIII.  That  the  bailiff  errant  shall  only 
charge  the  debtor  one  pound  for  the  captior, 
surrendering,  and  bail  bond,  and  the  debtor  shuil 
file  a  duplicate  of  the  same,  with  the  provisionel 
assignee,  and  such  debtor  shall  be  freed  from 
arrest  and  imprisonment,  until  after  the  day  the 
court  shall  appoint  or  adjourn  for  the  hearing  of 
his  petition ;  and  any  officer  arresting  him  either 
with  a  writ  or  escape  warrant  during  that  period, 
having  been  shown**  his  certificate  of  protec- 

II  Bail, — granting  the  debtor  liberty  of  giving  approved 
bail  while  h is  petition  was  proceeding,  would  save  officers 
being  in  possession,  as  under  the  bankrupt  laws.  Many 
people  a iv  for  sending  him  to  prison  until  heard;  frugality 
and  humanity  forbid  it.  When  debtors  could  procure  bail, 
or  had  effects  requiring  investment,  either  should  satisfy 
the  court  for  their  appearance  in  common  cases,  fyr  extra¬ 
ordinary  ones,  provisions  will  be  made.  Bankrupts  are 
left  at  large,  unless  confined  before  they  surrender,  and 
can  obtain  freedom  from  arrest,  ami  even  have  that  ex¬ 
tended,  and  why  sho  uld  not  insolvent  debtors  ?  The  bank¬ 
rupt  is  an  insolvent  debtor,  and  is  not  the  insolvent  debtor 
a  bankrupt?  The  distinction  the  laws  have  made  between 
bankrupts  and  insolvents,  is  like  many  of  the  legal  dis¬ 
tinctions—  undistinguisliable,  unless  to  make  two  courts. 

*  Shown, — should  this  section  not  be  conceded,  on  ac¬ 
count  ot  the  ailedged  disrespectability  of  the  generality 
ot  insolvent  debtors,  the  legalists,  by  referring  to  the 
files  ot  the  court  for  their  relief,  will  become  divested  of 
that  prejudice :  and  by  reflecting  further,  they  will  con¬ 
fess  they  have  heard  of,  and  probably  known,  as  many 
unprincipled  persons  becoming  bankrupts,  as  ever  could 
have  disgraced  the  records  of  that  court.  In  a  return  to 
the  House  ot  Commons  in  1822,  it  was  reported  that  within 
the  last  six  years,  bankrupts  had  failed  for  nine  millions 
ot  money,  and  only  paid  dividends  to  the  amount  of  2.9. 
ctf.  in  each  hundred  pounds.  Was  not  that  an  evidence* 
that  the  calumny  against  insolvent  debtors  was  partly  agi-’ 
tated  in  the  breasts  of  the  legalists? 

They  cannot  make  three  or  four  hundred  pounds  out  of 
an  insolvent  debtor's  property,  and  arrest  his  petitioning 
creditorand  assignees  for  consulting  and  advisingthem  into 
the  gazette,  so  they  rail  against  the  insolvent,  but  com¬ 
mend  the  bankrupt  act. 

Do  not  many  men  of  the  most  scrupulous  feeling,  title 
and  honour, come  within  the  pale  of  the  insolvent  laws3’ 
undoubtedly;  then  why  should  they  be  abrogated,  anv 
more  than  the  bankrupt  laws?  The  want  of  rectitude 
alone  in  trie  parties  drooping  tinder  either,  in  the  estima¬ 
tion  ot  good  men,  creates  a  degradation. 
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tion,  shall  be  fined  five  pounds  for  every  day  he 
so  detains  him,  for  the  use  of  the  debtor,  to  be 
recovered  by  the  order  of  this  court,  excepting 
from  any  writ  of  his  majesty's  barons  of  the  ex¬ 
chequer,  or  as  this  court  shall  order  to  the  con¬ 
trary. 

XIX.  That  any  debtor,  whether  able  or  una¬ 
ble  to  procure  the  bail  required  by  the  officer, 
shall  make  this  conveyance,*  in  the  court  for  the 
relief  of  insolvent  debtors: — 


It  is  considered  envy  or  malevolence  in  people  to  scru¬ 
tinize  the  plans  of  those  persons  who  have  succeeded  in 
acquiring  wealth,  however  poor  they  would  have  appeared 
had  they  been  unsuccessful :  the  prosperous  are  applaud¬ 
ed,  the  unfortunate  depreciated;  although  the  latter,  in 
many  instances,  may  have  nobly  repelled  and  despised  the 
tricking  arts  by  which  the  vulgar  and  avaricious  galloped 
through  life  to  grasp  at  a  competence.  Knaves  may  re¬ 
concile  their  minds  to  malign  those  holding  possessions, 
that  cannot  yield  any  future  quietude ;  such  are  hearrily 
welcome  to  their  funds  and  acres,  which  a  few  moments 
may  transfer  to  another’s  keeping;  not  that  the  adverse 
should  slacken  their  course,  for  the  most  intrepid  in  vir¬ 
tue  may  halt  and  ponder,  till  the  promised  boon  eludes, 
and  fortune’s  bubble  bursts  upon  their  heads,  and  in  the 
struggle  to  avoid  a  second  impending  shock,  their  fortitude 
so  stagger,  that  the  whole  fulcrum  of  their  faculties,  as 
it  were,  snap,  sink,  and  dismember  every  philosophical  as¬ 
sistance  with  its  irresistible  pressure;  and  that  is  the 
time  when  the  sticklers  for  imprisonment 'lock  up  the 
debtor  :  torn  from  his  wife  and  children,  their  only  solitary 
hope,  is,  that  he  may  receive  the  benefit  of  the  act.  Be¬ 
fore  that  passed,  many  debtors  were  worse  off  than  traitors, 
for  they  could,  by  writs  of  habeas  corpus,  call  for  trial  ; 
but  the  debtor  was  immured  as  long  as  the  creditor  had 
the  means,  and  pleased  to  pay  his  attorney  6s.  8d.  for 
sending  3s.  6d.  a  week  by  his  ninepenny  messenger,  to  bar 
his  liberation,  and  when  that  was  discontinued,  was  he 
not  discharged  without  an  inquest?  The  sequel  of  these 
incongruities  in  our  laws,  touching  debtors,  bailers,  and 
creditors,  is  because  they  yield  more  profit  to  the  legalists 
than  the  criminal  code  allows,  vide  32  Geo.  II.  D.  A.  A. 

#  Conveyance — to  deceive  creditors,  defraud  purchas¬ 
ers,  &c.  are  void,  50th  Ed.  III.  c.  6.  1 3th  Eliz.  c.  5.  27th 
ibid.  c.  4.  Vide  note  Assign,  page  13. 

Nathaniel  Atcheson,  Esq.  chairman  of  the  Metropolitan 
Law  Society,  said  on  the  11th  of  December,  1824, — •“  It  is 
our  duty  to  protect  the  people  of  this  country,  and  to  dis¬ 
entangle  them  from  the  miseries  which  hang  round  the 
transfers  of  real  property,  f cheers )  for  by  the  present 
system,  the  expense  of  conveying  an  estate  worth  =£100. 
is  as  great  as  that  of  one  whose  value  is  equal  to  .£80,000. 

1  hope  my  brethren  will  shew  themselves  above  the  pal¬ 
try  feeling  of  personal  gain,  and  put  the  transfers  of  pro¬ 
perty  on  a  footing  which  is  consistent  with  reason  and 
propriety.”  ( Mach  applause. J 

Who  can  behold  any  thing  to  encore  in  those  observa¬ 
tions,  until  satisfactorily  answered  these  questions  ?  Can 
a  legalist  afford  to  convey  an  estate  of  .£100.  for  less  than 
he  now  charges?  and,  provided  he  cannot,  does  the  con¬ 
veyance  of  one  of  £80.000.  occupy  more  time  than  that  of 
£100.?  If  not,  why  should  he  be  paid  more  for  one  than 
the  other? 

The  world  can  judge  of  theliberality  of  the  profession, 
by  summing  up  the  salaries  they  assign  to  their  clerks,  who 
hang  around  the  inns  as  ragged  at  elbows  and  toes  as 
most  law-protected  people  do  by  the  present  system. 

The  said  society  met  again  in  thebeginning  of  March, 
1825,  to  present  a  service  of  plate  to  Mr.  Anderton,  their 
secretary,  when  that  gentleman,  in  returning  thanks  to 
the  donors,  reproached  the  benchers  of  the  four  inns  of 
court, for  admitting  persons  as  certificated  conveyancers, to 
the  great  prejudice  of  the  profession, stating  that  “  many 
aie  broken  down  auctioneers,  schoolmasters,  and  ignorant 
tradesmen.”  Tnus  was  their  duty  to  the  people  of  this 
country  shown,  in  an  overt  intention  to  curry  all  the  con¬ 
veyancing  into  their  economical  hands. 

“  Ignorant  tradesmen,” — who  ever  heard  legalists  stig¬ 
matizing  them  as  ignorant,  who  bad  the  wisdom  to  be¬ 
come  their  clients?  It  is  professional  to  carry  as  many 
tales  in  their  tongues,  as  tails  to  their  wigs;  but  are 
they  guilty  of  instructing  “ignorant  tradesmen?”  no; 
and  were  the  transfers  made  by  such,  so  injurious  to  the 
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This  indenture  f  witnesses,  that  I  ( 
name,  &c.)  do,  in  obedience  to  the  order 
this  court,  assign  all  my  property  whatever, 
that  may  become  mine,  unto  (for  name,) 
provisional  assignee  of  the  same,  excepting  1 
wearing  apparel,  furniture,  and  working  utens 
to  the  amount  of  twenty  pounds,  as  allowed  r 
my  wife  and  children,  under  the  present  act,  pe 
ed  in  the  year  of  the  reign  of  his  maje 

George  the  Fourth,  and  that  he  shall  hold 
remainder  in  trust,  for  the  benefit  and  use  of 
creditors,  providing  this  express  reservation 
myself, that  in  case  I  do  not  obtain  my  dischar 
but  have  my  petition  dismissed,  that  this  conv 
ance  shall  be  null  and  void  to  all  intents  and  p 
poses.  So  help  me  God,  &c. 

1  $  for  name,  &c.  ?  insolvent  debtv 

'Sne  ^  ditto,  £  attorney  at  law 

Witnessed  by  me,  (for  name,)  this 
day  of  182  provisional  assignee  | 

the  counties  of,  &c.’’ 

And  such  debtor  shall  describe  as  well  as 
can  where  such  property  is  to  be  found,  ii 
such  sheriff’s  officer  shall  be  at  liberty  to  loc 
such  debtor,  unable  to  procure  bail,  in  the  c 
tody  of  the  sheriff,  until  the  provisional  assign 
shall  have  ascertained,  through  the  means  1 
his  agent  and  broker,  whether  their  possess  1 
of  such  debtor’s  property  would  be  a  suffici  i 
security  for  the  court  to  indemnify  the  sheriff  I 
so  found,  the  court  shall  order  the  provisiol 
assignee  to  enter  upon  such  debtor’s  premi: , 
and  to  invest  his  property  with  this  warrant! 
the  court  for  the  relief  of  insolvent  debtors 

“  Under  the  authority  of  his  present  majt)i 
George  the  Fourth,  you  (for  name,  &c.il 
the  agent  and  broker,)  being  the  agent  il 
broker  of  this  court,  are  charged  to  invest  1 
property  of  (for  name.  &c.)  insolvent  deb  , 
for  the  use  and  benefit  of  his  creditors ;  but  i 
shall  not  obstruct  his  business,  if  he  has  a , 
unless  you  shall  discover  him  premeditate 
fraud,  or  have  evidence  to  that  effect;  and  ;i 
shall  pay  all  reasonable  expences  out  of  s  a 
property,  and  for  which  you  shall  account  fi  3 
time  to  time  to  this  court,  until  counterman  1 
by  the  same;  and  you  shall  therefore  sweaia 
fulfil  the  tenure  of  this  warrant,  so  help  a 
God,  &c. 

\  for  name,  &c.  )  agent. 

S,sned  1  ditto,  $  broker. 

Witnessed  by  me,  (for  name,  &c  )  this 
day  of  182  provisional  assignee  r 

the  counties  of,  &c.” 

And  the  provisional  assignee  shall  be  m  e 
assured  by  the  agent  and  broker,  that  they  e 
in  actual  possession  of  such  debtor's  prope  > 
and  shall  send  two  duplicates  of  the  warrant  ^ 
inventory  of  the  real  valuation  of  the  same  ^ 
the  officer  who  arrested  such  debtor;  and  s;' 
officer  serving  one  copy  of  each  upon  the  tu  - 


country,  legalists  would  be  the  last  men  in  it  to  impd* 1 
their  ignorance,  because  that  would  occasion  litigalfi 
and  put  a  deal  of  the  contested  property  in  their  cotfei 
f  Indenture, — a  conveyance  between  two  or  more,  - 
dented  or  cut  unevenly,  or  in  and  out,  on  the  top  or  -• 
answerable  to  another  writing  that  likewise  compreln  s 
the  same  words, 2.  Black.  294. 
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h(  or  gaolor  holding  such  debtor,  shall  be  a 
Od  indemnification  for1  the  sheriff  to  liberate 
s  h  debtor,  and  the  service  shall  be  registered 
b  the  whole  ot  the  said  parties  to  the  provi- 
s  lal  assignee  ;  and  in  any  case  ot  a  debtor  so  ar- 
r  ed  or  surrendered  by  his  bail,  and  not  hav- 
ii  property  sufficient  to  guarantee  the  court  in 
ir  rlering  for  his  liberation,  such  debtor  shall 
Main  in  the  actual  custody  of  the  sheriff,  and 
iiio  case  shall  any  debtor  be  allowed  to  remove 
h  sell  by  habeas  corpus*  into  any  other  prison 
3  is  rules, f  nor  be  without  the  walls  of  the 
1 - — - - - 


Habeas  Corpus,  ad  faciendum  et  recipiendum,  is- 
j  civil  cases,  and  lies  where  the  person  is  sued 

“  n  gaol  in  some  inferior  jurisdiction,  and  is  willing  to 
i  the  cause  determined  in  some  superior  court  •  in  this 
a  the  body  must  be  removed  bv  habeas  corpus  ’but  the 
;r  -eemgs  by  certiorari,  (a)  3.  Bac.  Abr.  2  This  sec- 
n.vould  prevent  the  inconvenience  and  expence  credi- 
o  ire  put  to,  by  debtors  removing  themselves  from  one 
r  n  to  another. 

Certiorari — the  courts  of  chancery  and  king’s 
*  i  may  award  this  writ  to  remove  the  proceeding  from 
n  nferior  court,  whether  they  be  of  ancient  or  newly 
rtl?d  junsdmtmns,  unless  the  state  or  charter  which  in- 
Mated  them,  provides  an  exemption,  1.  Salk.  I44. 

„  were  it  not  for  those  of  the  king’s  bench 

n  eet  prison  the  minor  branches  of  the  nobility  and 
"°u,d  not.bf  s«  frequently  arrested,  and  subjected 
ociations  with  the  base  characters  found  in  their 
us  but  Ending  the  ruler  can  have  apartments  for 
er  ami,  visit  gaming  tables,  theatres,  and  the  wa- 
places  (A)  they  gradually  lose  that  disgust  and 
they  had  of  the  gloomy  gaol,  and  become  less  cir- 
ect,  frugab  and  honest,  and  copy  the  usages  and 

mlt  MaTr.S’,,nStead  of  that  high  sense  of  honor 
nctuahty  that  formerly  embeliished  the  gentleman 
nctthe  injurious  consequences  of  the  rules  would 
2?  voIume;  suffice,  whatever  a  debtor  expends  in 

d  '?£’,£?  S?°n'ld  Iia7  gone  in  liquidating  the  claims 
a  tresses  of  his  creditors. 

L  ZJtter^  Places.— When  the  late  lord  Ellenbo- 
is  'as  Petitioned  to  enlarge  the  rules,  he  replied  that 
£  Poss'ble,  for  they  extended  to  India. 

i»t  erofs,wb‘70thelr  fducat[on  venders  them  more  sus- 
t  e  nV  w  p  I  S  t'0"’  tban  any  other  class  of  so- 
Ean?d7«hK  d  d  by.  W;'t  n,,rses’  flattered,  fawned, 
i  fties  nv  by  sei  va,.lts’ tlien  eulogized  by  tutors,  whe¬ 
el  ued  into  \  Whll«  “>’on  travels  adulated,  courted, 

“  ped  into  pledges  of  luture  patronage,  received  at 

S  Jayn  CrJ”gInf  tenants,.  soufht  for  byg  the  partizan, 
i?  hn’g^hAmSleiV  ^onnoisse.l)r.  punster,  and  pugilist, 
ti  heir  fmu^n  tbf,y  Say  1S  dout’ly  superexcellent, 
n  lending  i  n  Wl11  n0[  settI.e  their  demands,  and 
el  e  wit,gtknaVeS  lie  u,shei'ed  in  to  reinstate  them  in 
a  7 III'  f°,Ur  zn,  hand’  and  Arty  Per  cent,  to  drive 
diien  fn  1  u|es.  where  they  are  scandalized  by  ruined 

h  isurcrsSaaknU  by  tLe  members  ol  theil'  dubs,  assail- 
V,  n  claims  d-  growing  peevish,  jump  up,  trample 

i„  dan  ihf!refV'eW  hall°°S-  bo,'se  lauShs,  cuise 
t  n  f  hL  r  ,fa,r  partners  upon  their  knees,  and 

;»  wlnp’lberofftti^:  f°r  tbey 

M8ing!°in  Vhl'n0  iarC  no}  Prisoners,  affect  they  are, 
ills  their  nrla  V1  es’ and  get  tegaliststo  make  pro¬ 
fit  *S5'  coupled  with  a  threat  of  taking 
“d  and  the  a  bCy  7  not  accept  of  their  offer;  (d) 

Vi  ve  done  bC  d7>cc  be  unknown,  they  can  do  as 
t  nnira  t  ’  fu'06  there  year  after  year,  and  expend 
0  to^har'h °  1CrS’  a.nd  thus  they  are  made  the  ren- 
>s  Is  i-h  le  /  unpyvicipied  people  with  ill-gotten 
h;  Ig  no  more  1  eSK  feilow’  shaH  be  transported 

*<u.dltrcbl.f.  V°de  2  Se  *1?'  ^  ^  ° U‘  °f  a 

•»  ,rt,7St0,'h.i"*gining  *5™  r“lws.  often  deem 
g  lautedhvthiu  sonant .of  the  estate,  to  save  it 

d-  ors  stateVhev  J!  31  and  assignees  ;  thus,  wh*n- 

*».  Id  go  o,  demote  I1"  PnS°n  or  their  rules>  credi- 

a  upon  wlntPu  ,  it  n  PerS011’  -°  learn  at  whose 
ion  what  wiit  they  are  confined;  then  to  ega- 


same,  unless  the  court  shall  order  to  the  con¬ 
trary,  as  shall  be  stated;  and  all  the  property 
above  the  excepted  articles,  may  be  sold  by  or¬ 
der  of  the  court,  for  disbursing  the  necessary 
expenses  of  the  same,  in  prosecuting  such 
debtor’s  petition;  and  whatever  sum  shall  remain 
beyond  paying  six  pounds  to  the  court,  shall  be 
reclaimed  by  the  provisional  assignee,  for  the 
use  and  benefit  of  such  debtor’s  creditors,  unless 
the  court  shall  order  the  provisional  assignee, 
(testified  by  instructions,)  to  make  such  allow¬ 
ance  out  of  the  property  of  such  debtor,  for  the 
maintenance  of  him,  his  wife  and  children,  until 
the  final  hearing  of  his  petition,  or  as  the  court 
shall  think  fit. 

XX.  That  all  sales  by  auction  of  the  pro¬ 
perty  of  any  debtor  or  person,  under  the  pro¬ 
visions  of  this  act,  shall  be  exempted  from  the 
auction  duties.f 

XXI.  That  any  broker  of  this  court,  or  per¬ 

son  acting  with  or  conniving  to  make  any  false 
valuation J  of  the  properly  of  any  insolvent 
debtor,  shall  be  fined  one  hundred  pounds,  or 
be  imprisoned  for  the  term  of  months. 

XXII.  That  the  word  month  in  this  act  shall 
always  signify  a  calendar  month  |j 

XXIII.  That  any  person  obstructing  §  the 
agent,  broker,  &c.  of  this  court  in  the  execution 
of  the  duties  ot  this  act,  shall  be  committed  for 
the  term  of  months. 

XXIV.  That  any  debtor  refusing  to  assign  H 
before  or  after  his  discharge  any  property  in  the 
funds,  commercial,  corporate  bodies,*.*  compa¬ 
nies,  or  presumed  or  real  titles  to  estates,  shall 
be  committed  until  he  complies,  or  the  court 
shall  have  the  power  to  assign  the  same;  and 
all  the  parties  so  holding  any  of  the  above  pro¬ 
perty  of  such  debtor,  or  of  any  person  indebted 
to  him,  shall  be  exempted  from  action  for  grant¬ 
ing  the  transfer,  delivery,  or  payment  to  such 
debtor,  unless  they  were  privy  to  his  pre-medi- 
tated  declaration  of  insolvency;  and  should  the 
accredited  agent  of  the  said  parties  have  had  no- 
tice,  either  actual  or  constructive,  of  any  act  of 

mine  the  sheriff’s  books,  and  if  not  disposed  to  take  that 
tiouble  for  one  shilling  they  can  see  whether,  and  when 
snob  a  debtor  entered,  at  the  gate  of  the  Fleet,  YVhitecross 
btieet,  Horsemo'iger  Lane,  Giltspur  Street,  Borough 
Clink,  Marsha  sea,  and  King’s  Bench  prisons,  and  prevent 
themselves  being  so  systematically  taken  in;  if  in  other 
counties,  at  the  sheriff  s  offices. 

„  ^ Pu lje. s'~ ;any  Property  sold  under  the  present  bank- 
rupt  unci  insolvent  Jaws,  is  exempted  from  them. 

+  F flf*  valuation,— that  would  compel  the  brokers  to 
make  fair  appraisements,  not  over  rate  things  to  augment 
the  poundage,  nor  under-value  them  to  obtain  bribery 
II  ('atendar  month,— this  would  hinder  professional 
quibbling.  Where  the  statute  accounteth  by  the  year 
half-year,  or  a  quarter  of  a  year,  it  shall  be  reckoned 
Rep^oi!  °  t  lC  cale,ldar’  1 1 56.  6.  Rep.  62.6.  Term. 

wit  ' struclinJ >— any  officer  in  the  execution  of  his  dutv 
was  always  held  a  penal  offence  by  the  common  law  of  the 
land,  and  would  be  seasonably  exercised  againstanv  hostile 
pavty  in  possession  of  the  debtor’s  property. 

Assign, — the  assignee  stands  to  all  intents  and  nm-. 
poses  in  the  place  of  the  assignor,  2.  Black.  326  A  con 
veyance  cannot  be  fraudulent  in  part  and  good  as  to  the 

fra",lulent  >»  ^  '“•*»  i- &£ 

a.,rsfablj'K0rPOrati0',Sg0Ve,',e,i  by  ‘M.municipal  («) 

bi»nts"n's"^.’s'_8“ch  15  are  c"joye<i  by  thc  inl,a- 
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insolvency  or  stoppage  of  payment  of  such 
debtor,  such  parties  shall  be  deemed  to  have  had 
sufficient  notice. 

XXV.  That  any  debtor  in  custody  under  pro¬ 
cess,* * * §  attachment, t  execution,  commitment,  or 
sentence,  having  an  act  of  insolvency  filed  against 
him,  shall  have  the  full  powers  of  conforming  to 
the  18th  section  of  this  act,  or  as  any  other  of 
its  sections  shall  direct. 

XXVI.  That  any  debtor,  surrendered  to  the 
provisional  assignee  of  this  court,  shall  not  pay 
any  plaintiff’s  claim,  creditor  or  other  person  s 
debt,  or  quash  any  action  or  proceeding  against 
him,  until  after  the  expiration  of  38  days  sub¬ 
sequent  to  the  publication  of  the  notice  to  his 
creditors  of  filing  his  schedule,  and  two  thirds 
in  number  and  value  of  his  creditors  shall  be 
authorized  to  prevent  such  payment  $  should 
this  court  think  proper,  and  such  debtor  shall 
be  committed  for  disobedience  of  this  section. 

XXVII.  That  any  feme  sole  ||  debtor  being 
arrested  or  in  custody,  shall  have  all  the  privi¬ 
leges  of  a  male  debtor,  by  conforming  to  the 
provisions  of  this  act;  and  in  like  manner,  shall 
any  feme  covert, §  living  separated  from  her  hus¬ 
band,  so  far  as  regards  the  debts  she  may  have 
contracted  subsequently  to  such  separation;  and 
should  her  husband  bequeath  her  any  property, 
she  shall  pay  it  into  this  court,  provided  any 
such  debts  remain  unliquidated,  and  the  court, 
shall  advertise  the  receipt  of  it,  for  the  benefit  of 
her  creditors,  agreeably  to  this  act;  but  notwith¬ 
standing,  her  husband,  while  living,  and  his 
heirs,  assigns,  executors,  and  administrators  shall 
be  answerable  to  pay  the  residue  of  her  debts 
the  same  as  though  she  had  not  been  discharged 
by  this  act,  and  the  only  difference  there  shall 
be  in  any  of  the  proceedings  in  such  cases,  shall 
be  the  substitution  of  the  word  she  or  her  as  ap¬ 
plying  to  her  gender. 

XXVIII.  That  when  it  shall  appear  to  the 
provisional  assignee  the  debtor  did  not  usually 
reside  and  contract  the  major  part  of  his  debts 
within  the  counties  of  Middlesex  and  Surrey, 
the  city  of  London,  and  the  borough  of  South- 

*  Process, — writs  and  precepts  that  proceed  and  go 
forth  upon  the  original  of  every  action, being  either  original 
or  judicial.  Bri.  138. 

f  Attachment—  to  be  apprehended  by  a  command  or 
precept. 

f  Payment, — that  would  prevent  the  abuses  spoken  of 
in  the  notes  on  the  17th,  19th,  and  55th  sections  of  this  act, 
to  the  total  deprivation  of  any  dividend  coming  to  the 
real  creditors,  or  at  least  to  most  ol  them. 

I)  Feme  sole,— a  single  unmarried  woman.  Feme  sole 
trader,  a  married  woman,  who  by  the  custom  ol  London 
trades  on  her  own  account,  independent  of  her  husband. 
5  Ves.  Jun.  576. 

§  Feme  covert,  — &  married  woman  under  the  cove- 
ture  of  her  husband,  liable  to  her  debts ;  but  should  she 
have  conveyed  her  stock  in  trade,  &c.  to  trustees,  with  his 
consent,  before  marriage,  and  he  does  not  meddle  with 
them  her  effects  are  not  liable  to  his  debts.  A  wife's  ac¬ 
knowledgments  and  promises  are  valid,  where  she  usually 
acts  in  business,  even  against  the  statute  of  limitation.  A 
wife  secured  in  a  separate  maintenance  cannot  contract 
debts  to  fall  upon  her  husband  :  but  shall  a  man  and  wo¬ 
man  live  together  as  man  and  wife,  he  shall  be  liable  the 
same  as  though  married.  If  a  married  woman  goes  in  debt 
under  pretence  of  being  single,  she  cannot  plead  her  cove- 
ture,  but  still  shall  not  be  sued  the  same  as  a  feme-sole 
debtor,  unless  separated  and  fixed  in  a  separate  mainte¬ 

nance.  1.  Inst.  32.  112. 1.  Black.  442.  Co.  9-72. 


wark,  he  shall  transfer  the  proceedings,  s< 
as  they  shall  have  gone,  to  the  auxiliary  assi 
of  the  county  where  such  debtor  usually  re; 
and  contracted  the  major  part  of  his  debts 
the  sheriffs,  turnkeys,  and  gaolers  of  the  c 
ties,  &c.  shall  be  authorized  to  remove 
debtor,  and  be  freed  from  any  action  of  an 
detaining  creditor;  and  the  detaining  cred 
and  bail,  (if  any,)  shall  appear  and  accour 
such  debtor’s  detention**  when  called  upc 
the  auxiliary  assignee,  and  should  it  be  pi 
that  they  col  leagued  to  evade  the  rest  0 
creditors,  each  shall  be  committed  for  the 
of  months  ;  and  so  in  like  manner  I 

the  auxiliary  assignee  of  any  other  county,  t) 
fer  any  debtor  and  his  case,  under  simila  j 
cu instances,  to  the  respective  county  he  us 
resided  and  contracted  the  major  part  of  hisc| 
and  the  same  orders  shall  be  observed  tcs 
such  debtor,  detaining  creditor,  and  bail  requ 
it,  and  coming  under  the  operation  of  this 

XXIX.  That  no  debtor  arrested  in  any  c  1 
shall  be  compelled  to  come  to  London  to  su  1 
derffto  his  bail,  but  shall  be  surrendered  n 
auxiliary  assignee  of  the  county  in  which  h  1 
arrested,  excepting  only  as  far  as  apperta 
the  provisions  of  the  18th  section  of  this 

XXX.  That  any  debtor  being  of  umi 
mind  shall  be  no  bar  to  the  provisional  ass ; 
proceeding  with  his  case,  after  the  court! 
have  made  due  inquiry  into  its  authenticity! 
given  order  for  his  case  to  be  carried  on  th  1 
the  medium  of  such  person  lor  the  benefit  1 
creditors,  the  same  as  though  he  were  of! 
mind. 


*[f  Detaining  creditor  and  bail , — the  debtor  mi ; 
bailed,  and  then  surrendered  by  tli at  bail  to  prison,  H 
purpose  of  petitioning  this  court  in  a  county  distan' 
his  creditors,  and  they  be  compelled  to  run  to  the  e» 
of  travelling  after  him  when  they  received  notice,  t 
would  have  to  send  affidavits,  and  employ  counsel,  1 
would  not.  in  one  case  in  twenty,  answer  so  well  i  I' 
presence  ;  because  many  momentous  things  are  eli<  a 
the  inadvertent  siip  of  a  word  from  a  debtor,  whicl  1 
require  a  fresh  affidavit, delay  the  hearing, or  often 
means  of  a  fraudulent  man  escaping  any  re  man  dim 

**  Detention, — No  man  who  did  not  too  hastily  1 
gaily  sue  for  his  own— nor  hail  who  had  been  bend 
enough  to  relieve  the  needy  from  prison,  could  le;  « 
an  investigation:  none  but  they  who  collusively  as 
the  debtor  for  fraudulent  purposes  would  dread  ans  r 
all  that  justice  required  «f  them.  This  section  0 

therefore  analize  the  basis  of  the  action. 

ft  Surrender, — that  section  would  remedy  the  ail  a 
against  a  quintu  pie  league  ot  legalists  swallowing 11 
debtor  s  money.  Vide  page  3  of  the  addi  ess,  and  1- 
the  word  discharg  in  section  51  of  this  act. 

it  Sahemind,— few  uncollnsively  incarcerated  « 
have  very  sound  understandings  :  because  they  w<  1 
dermined  bv  distracting  and  conflicting  circum; » 
The  want  of  capital,  forces  most  tradesmen  to  tako* 
and  give  discount  to  customers  who  can  pavieadj 1 
hut  which  is  rarely  paid  until  they  have  hated  the 
so  low  that  they  cannot  get  a  living  profit.  A  scan  ■ 
tal  obliges  tradesmen  to  receive  what  articles  then 
ors  mostly  please, knowing  they  will  not  risk  c!  g 
their  wholesale  suppliers  for  fear  of  aires*.  in  ra.' 
they  solvent,  could  they  dose  their  accounts  withoui  n 
upon  the  bulk  ol  their  book  customers?  No.  An' 
not  that  drive  them  elsewhere?  Did  not necessitous 
men  adventure,  obtain,  and  give  credit,  . 

engross  and  monopolize  the  greater  part  of  busing, 
major  part  of  traders,  therefore,  run  in  debt,  uni » 
losses,  by  abatement,  soiled  goods,  bankrupts.  » 
debtors,  run-aways,  deaths,  impositions,  legalists,  < 
eers.and  gaols,  make  thorn  non-compos  nienw. 


AMENDED  AND  CONSOLIDATED. 
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'wXXI.  That  any  debtor,  surrendered  to  the 
{•visional  assignee,  and  having  filed  a  declara- 
:  i  ot  his  insolvency,  who  can  neither  procure 
- 1  nor  food,  shall  be  entitled  to  the  county 
i»wance,  as  shall  have  been  ordered  by  the 
v?ions.  * 

kXXH.  That  any  debtor  filing  the  declaration 
nis  insolvency  in  this  court,  anJ  afterwards 
Lcted  and  proved  guilty  of  absconding.f  or  of 
v -conformity  to  this  act.  or  of  having  fraudu- 
f  ly  concealed  any  property,  shall  be’commil- 
«  should  the  court  be  satisfied  of  such  viola- 

i  of  the  restrictions  of  the  same;  and  it  shall 
>at  the  discretion  of  the  court  whether  any 
'forj  shall  attend  such  debtor  during  his  im- 
»  onment  (excepting  the  attorney  such  debtor 
fined),  unless  the  court  shall  subsequently  be 
winced  such  order  was  founded  upon  false 
rfence.  or  the  unintentional  error  of  such 
If  or;  in  such  case,  the  court  shall  restore  such 
k»or  to  the  former  liberty  and  privileges  he 
r  yed  previous  to  such  committal,  or  at  least 
P  *e  best  situation  the  proceedings  will  at  that 

ii  allow;  and  should  it  be  impossible  to  ap- 
*r  end  the  debtor  absconded,  the  commission- 
r shall  make  the  final  assignment  of  such 
fors  property,  the  same  as  though  he  were 
i  >urt.  and  did  it. 

iXXIII.  That  any  debtor,  previously  to  filing 
loetition  grounded  upon  the  declaration  of  his 
uvency  in  this  court,  shall  also  file  a  retainer 
f  attorney  and  counsellor,  to  conduct  his  case, 
n  s  he  should  be  one  of  those  debtors  who 

*  ot  procure  bail  or  food,  and  whom  the 

had  directed  to  be  supported  by  the  county 
II  ance;  under  such  conditions,  the  provisional 
« nee  shall  ballot  for  an  attorney  and  coun¬ 
t’ll  for  such  debtor,  from  among  those  upon 

*  les  °f  this  court,  and  transfer  then  names  to 


such  debtor,  who,  in  like  manner  of  every  insol¬ 
vent  applying  to  this  court,  shall  lodge  with  the 
provisional  assignee  this  retainer,  in  the  court 
for  the  relief  of  insolvent  debtors:  — 


ft  be  sessions  grant  allowance  to  debtors  who  swear 
fa°Ives  destitute  while  in  confinement. 

1  biconding,  by  the  bankrupt  laws,  is  felony ;  so  is 
n  ilment  of  property, 

t  tsitor,— the  power  of  preventing  parties  so  offending 
M  olding  intercourse  with  accomplices  and  accessaries 
Apparently  be  essential  in  enforcing  the  just  inten- 
Wjd  this  act;  since  it  woul  i  keep  the  latter  in  per 
"  apprehension  that  the  former  might  lament  their 
W  and  voluntarily  disclose  who  had  confederated  to 
■Khem,  and  induce  the  latter  to  he  beforehand  in  ex- 
'  tne  intrigue,  to  save  themselves  from  the  penalties 
a  ibrace  the  reward  given  under  such  circumstances  ’ 
jj  ielesMjus  part  of  the  section  will  meet  with  serious 
IHon.  All  who  have  written  or  spoken  upon  the 
kp  and  insolvent  laws,  having  ever  felt  a  disposition 
'  '  bem  ,.lstl,M‘t  frn,n  tl)e  criminal  code ;  but  let  them 
S  recon8,(]er  the  subject,  and  they  will  find  those  laws 
, of  ,1,e  criminal,  by  granting  the  authority  to 
nmssioners  of  bankruptcy  to  commit  to  Newgate 
e  power  to  this  court  to  adjudicate  imprisonment5 

drfiTmth  't,0nSa,t0g^Ler-ai‘e  cer*ainly  acts  ema- 
'  bom  the  criminal  code.  It  was  a  source  of  much 

■  on  J.'en/,S,trrs  "'ere  at  ^st  prohibited  from  visit- 
LtJ? 1  ^undercharges  and  convictions  of  sessions  of 

J  oner'"  bUt  haV-P  n0t  '""“merable  benefits  to 
*VeSionP  CR°7eX10nS’  and  society,  resulted  f,om 
•a  hJ  Si  Before  a  man  has  seen  the  debtors’ 
*  „■»»*•  r?ua,iance  t0  enter  thei";  but  having 

fi’he  relate  nh-tlie,r  Wa)l9*  aud  ha™S  got  abroad 
it  1*  .  j  *  hls  SurP1;,z«*  that  there  are  not  other 

ifl»nt  hftw1th,Ue*t  y’  v,j,tors  become  more  and  more 

upavmemt  r'r  "Tt,  debts  be>ond  «>eir  means  of 
0  p  yme,lt>  mdeed,  the  admission  of  so  many  is  per- 

*orney  and  counsellor,— this  impartial  mode  of 


selecting  them  would  give  confidence  to  the  debtor  to  dis¬ 
cover  his  affairs  without  the  dread  of  bias  against  him 
Is  it  not  deplorable  that  debtors  should  remain  imprison¬ 
ed  for  want  of  money  to  buy  stationerv,  and  pav  fees  to 

?  „The  pubiic  would  ’cap  the  most  justice  were 

the  court  allowed,  in  all  cases,  to  ballot  for  the  practition¬ 
er  s,  and  so  deduct  the  costs  out  of  the  estates  of  the  debtors. 
>-ome  are  locked  up  who  have  advanced  part  of  the  costs 
but  cannot  the  remainder.  No  debtor  can  he  heard  in 
Vntl  b,v  attori)ev  has  attested  his  petition. schedule 
and  balance  sheet,  which  will  be  seen  by  this  decision  of 

rhnn0KnjmcS,0ne'l  °f  ~he  court’  he,d  in  the  Exchequer 
Chamber.  September  26.  1821  ^  r 

Commissioner.  “  When  a  case  comes  before  us 

and  the  affidavits  are  not  filed,  we  do  not  go  into  if  the’ 

attorney  has  a  lien  ( aj  on  such  affidavits';  and  the  court 

sanctions  that  lien;  thus  some  debtors  remain  prisons 

for  the  laws  delay  of  a  few  shillings.  Even  nil  i "  ! 

equallv justified  by  the  laws  ot  England— truly !  but  how 

n-  ie  debtor  without  momey  to  obtain  that  justifications 

Destitute  of  money,  or  friends  to  lend  it,  he  lies  in  gaol' 

and  Ins  wife  and  children  wherever  thev  can;  because  his’ 

case  can,,01  hp  gone  jnt0.  and  thaj.  jgj  becau$e  th 

righteous  attorney  may  hazard  not  getting  quite  twenty 
P°und-  Then  what  appeal  h^such  " 
aebtoi  .  Why  he  can  apnly  to  the  Thatched  House  Tavern 

win'm-n?"  Ciaven  Str<;et.  Stran  I.  who,  in  the  first  instance 
wpil-c  ?  °ni  h,s,  confinement  one  month,  and  often  six’ 
reek  for  be  submission  °f  his  case,  and,  in  the  second 
should  bis  debts  amount  to  above  a  specific  sum  will  l 
undertake  to  relieve  him.  Who  b-ft  Uie  commit  "  can 
approve  of  such  a  resolution?  The  amount  of  debts  a  maS 
o  es  is  not  a  just  test  of  his  moral  character.  One  debtor 
conti  acts  a  bundled  pounds  a-week  as  honestlv  as  another 
may  a  trifling  sum  :-it  is  the  manner  in  which  he  disno  « 
at  «  ^'t,cles.he  received  on  credit  that  should  bed  looked 
upon  investigating  the  larger  debtors  schedule 
if  the  fluctuation  of  public  events,  and  their  effects  unmi 
markets  are  rightly  considered,  it  will  be  adruitte^tliaM.e 
was  more  exposed  to  unforeseen  and  sudden  depression 
suhstraetions  obstructions,  mid  Josses,  than  the  smaller 

f  and  hen,a  inan-  wll°  fiad  formerly  moved  in  *iCh 
a  circle  is  reduced  to  penurv,  does  he  not  carry  a  stm^- 
conviction  with  him  that  he  acted  more  uprightly  tha/he 
who  might  Lave  husbanded  a  purse  to  pay  h,? attor  ev  * 
quickly  work  him  out  of  thraldrom’  attorne*  to 

If  a  Irion  he  sent  to  trial,  and  no  evidence  annear. 
court  he  will  be  liberated,  but  the  pennvless  debtor  hoi 
ever  be  may  have  elevated  the  com  nercial  prosperity  of  hi. 
comitrv-howeve1  he  shall  have  been  unrivalled  for  h,  ! 

TTl'*:*  l.,ov'ever  l)e  .graced  his  virtues  with  talents 
-hall,  for  the  lack  of  such  a  jurisprudencial  section  remain 
mpmoned.  Merciful  heaven  !  can  it  be  believed  that  even 
the  legalists  could  tacitly  let  such  a  person  continue  living  / 
upon  the  county  allowance,^  without  petS 
section  like  this  to  relieve  him  ?  Petitioning  tor  a 

(a)  Lien,— attorn ies  have  liens  upon  all  the  writing 
clients  leave  in  their  possession  that  is  highly  improDef 
It  may  be  answered,  they  pay  ready  money  for  'the  R  II 
so  do  all  tradesmen  and  manufacturers  for  waves  u?hv 

hould  practitioners  have  more  powei  than  his  Majesty  *  if 
the  King  lends  his  money,  he  must  trust  to  the  same  dear 

means  of  recovering  it  as  the  lowliest  of  his  subjects  huJ 

when  one  of  those  subjects  is  enrolled  m  the  cour  s  of  w? 
minster,  then  he  can  lord  over  the  King,  and  sue  by  -,.adi 
ment  of  privilege-/  e  he  can  obtain  every  oioceed  lt 
those  courts  for  about  one  fourth  the  cost  tl/sam?  woUK 
be  to  his  sovereign  !  Is  not  that  an  undue  preferenc^  i! 
that  reciprocity  of  justice,  tempered  by  mercy  >  why  are 
such  practices  tolerated'  that  attornies  may  keen  by  deten 
tton  what  other  people  can  alone  require  bv  actiunof' dednue 

°r  ftwer'r  They  ih°Uuld  take  lhe  dances  of  busings  as  l  | 
as  t  teir  clients,  who  should  only  shew  papers  and  keep  them 

;5e  rrn  P0&sessl(;n  Recoupe,  1,  cron.  )96P 

(b)  Allowance,— the  officers  of  the  court,  who  visit  s„eh 
prisoners,  should  fill  up  their  petitions  and  schedule!'  Gf  i? 
struct  them  bow  to  do  it.  The  honest  debtor  has  l-ttle  to 
learn  :  fortified  with  rectitude,  simplicity  dictates  hi«  nlof  tD 
;■  court  where  he  declare,  the  tr^th, ’and  “oth.t  ttuh'e 
truth,  and  is  assisted  by  God  and  justice  ;  wlaile  thlfraudu 
lent,  dreading  the  guilt  ever  uppermost  in  mind,  resort  to 
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“  I  hereby  retain  (for  name,  &c.)  to  act 
for  me  in  this  court,  and  make  oath  they  are  em¬ 
ployed  by  me,  agreeably  to  the  order  of  the 
same.  So  help  me  God. 

(for  name,  &c.)  insolvent  debtor. 

Witnessed  by  me,  (for  name,  &c.)  this 
day  of  182  provisional  assig¬ 

nee  for  the  counties  of,  &c.” 

And  such  attorney  shall  witness  every  future 
declaration,  petition,  page  of  the  schedule,  no- 
t'ce,  and  process  of  such  debtor’s  case,  until  he 
be  linally  discharged  by  this  court,  and  he  shall 
deliver  a  duplicate  of  each  instrument  to  such 
debtor. 

XXXIV.  That  no  attorney  nor  barrister  shall 
directly  nor  indirectly  employ  any  gaoler,  turn¬ 
key,  debtor,  prisoner,  or  other  person,  confined 
or  residing  within  any  gaol  or  prison,  in  England, 
as  a  clerk  or  agent,  to  solicit  retainers,  or  trans¬ 
act  any  proceeding  to  be  had  in  this  court;  nor 
shall  any  such  person  or  officer  of  this  court,  or 
debtor,  act  in  any  capacity  whatever  relating  to 
the  execution  of  the  act  or  court,  subsequently 
to  filing  the  declaration  of  his  insolvency,  until 
he  shall  have  been  discharged  one  month,  at 
least,  by  the  adjudication  of  this  court,  under  the 
penalty  of  one  hundred  pounds,  or  being  impri¬ 
soned  for  the  term  of  months,  and  of  being 
struck  off  the  files  of  the  same;  nor  shall  any  at¬ 
torney  or  barrister,  retained  by  any  debtor  apply¬ 
ing  for  the  benefit  of  this  act,  demand,  take,  or 
receive  of  such  debtor,  payment  of  any  bill  of 
costs,  without  having  the  same  taxed*  by  the 
provisional  assignee  of  this  court,  and  who  is 
authorized  and  commanded  to  erase  every  charge 
from  such  bill  amounting  to  above  six  pounds, 
including  counsel’s  fees,  and  to  report  such  ex¬ 
tortion  to  the  court,  who  shall  inflict  the  said 
penalties  upon  every  such  offender;  but  each  prac¬ 
titioner  shall  have  the  power  of  rejecting  sub¬ 
scribing  the  affidavits  required  by  this  act,  until 
the  debtor  who  retained  him,  or  the  provisional 
assignee,  shall  have  paid  his  bill  two  days  pre¬ 
ceding  the  hearing  of  such  debtor’s  petition  in 
open  court,  and  all  such  delays  or  liens  upon 
proceedings  shall  be  memorialized  to  the  same, 
who  shall  order  such  costs  to  be  repaid  out  of 
the  first  receipts  obtained  by  the  assignee  of  such 
debtor,  together  with  a  just  interest  and  remune 
ration  toward  liquidating  the  expenses  attending 
this  court. 

XXXV.  That  the  following  list  shall  contain 
the  table  of  office  fees,  and  the  practitioner’s 


falsehood,  retain  attornies,  delude  even  them,  and  spend 
the  costs,  that  had  they  saved,  would  have  been  some 
token  of  their  probity.  I  trust  these  animadversions  will  be 
entertained  by  the  legislature,  to  release  the  pennyless 
debtor,  as  well  as  they  who  go  into  prison  with  the  retaining 
fees  in  their  pockets.  Legalists  will  protest  few  imprisoned 
debtors  are  pennyless : — how  much  have  most  debtors  left 
when  the  sheriff  has  carted  off  their  lease,  stock,  and  chief 
of  their  furniture  to  the  auction  rooms,  to  be  knocked  down  ? 
Here  comes  another  protest— -the  Lord’s  Act  would  release 
such  in  a  few  terms; — truly  !  but  that  would  be  after  they 
had  endured  three  times  the  imprisonment  of  fraudulent 
debtors,  and  then  only  release  them  upon  the  detainers’ 
debts;  so  that  such  would  be  liable  to  arrest  from  any  one, 
or  the  whole  of  their  other  creditors  ;  and  would  not  such 
Lave  to  contend  against  more  wretchedness  than  before 
they  were  released  upon  the  former  actions’ 


charges;  and  all  the  instruments  and  station 
required  by  this  act  shall  be  printed  in  Ro  a 
characters  for  this  court,  and  be  sold  at  st: 
prices,  by  no  other  persons  than  those  appoi ; 
by  the  same. 

-  £  .;< 


Bond  for  binding  provisional  assignee  . 
Declaration,  bond,  and  affidavit  of  debt¬ 
or  or  creditor  . 

Filing  ditto . 

Conveyance  . . 

Filing  ditto . 

Warrant . 

For  every  insertion  in  the  gazette  or 
newspaper,  under  lines 
Affidavit,  retainer,  precept,  summons, 
notice,  commitment,  subpoena,  dis¬ 
charge.  certificate,  petition  .  . 

First  schedule  . 

Second  ditto,  above  cost  of  parchment 
Commissioners,  for  attending  meeting 

of  creditors . .  . 

Ditto, three  miles  from  court  .  .  .  . 

Ditto,  seven  miles  ditto . 

Ditto,  every  extra  mile . 

Provisional  assignee  attending  the  same 
Beadle,  for  issuing  precept,  notice,  and 

attendance  .  .  ., . 

Sum  to  be  divided  among  the  inquest; 
no  adjournment  on  the  same  day  to 
be  accounted  a  second  meeting  .  . 

Bond  for  assignees . 

Bail  bond  to  officer . 

Balance  sheet  ......... 

Inventory,  per  sheet  ...... 

Broker’s  appraisement  of  excepted  ar¬ 
ticles  . 

Ditto  under  £  100 . 


Ditto  £300  . 

Ditto  £500  . 

Ditto  <£1030  . 

Ditto  all  above . 

Ditto  beyond  the  bills  of  mortality,  ex¬ 
tra  per  mile . .  .  . 

Officer  in  possession,  without  being 

victualled,  oer  day . 

Ditto,  being  found  in  victuals  .  .  . 

Ditto  for  him  meeting  creditors,  each 

time . 

Attorney  attending  to  file  any  instrument 

in  court . .  •  • 

Filing  of  schedule,  balance  sheet  per 

page  . . •  •  • 

Ditto  notice,  each . 

Messenger  serving  ditto . 

Ditto  beyond  the  bills  of  mortality,  per 

mile  extra  .  . . 

Orders  of  court  to  debtor  to  be  sent  free 
Attorney’s  instructions  of  motions  to 
court . 


*  Taxed, — costs,  charged  however  high,  are  men 


l 


duced  by  the  tax  master.  When  he  discovers  a  p 
intention  of  extortion  in  a  legalist’s  bill,  he  ought  to  be  u* 
by  law  to  report  it  to  the  court;  and  such  offender  n 
be  fined,  struck  off  the  rolls,  or  be  imprisoned.  Such  te 
tions,  without  their  merited  punishments,  are  obj  > 
every  honourable  man’s  detestation. 


AMENDED  AND  CONSOLIDATED. 


■ttorney’s  instructions  on  rules  absolute 

topy  and  service  of  rules . 

rawing* 1  briefs  for  counsel,  per  page  . 

riling  letters,  per  page . 

■e  to  counsel . 

id  all  letters  and  parcels  relating  to 
this  court,  under  the  weight  of  four 
ounces,  shall  go  free  of  postage  to 
any  part  of  his  Majesty’s  dominions 
and  colonies.* 

itto,  above  ditto,  and  under  lb. 

1  to,  all  above  ditto,  per  lb. 

CXXVI.  That  any  debtor  having  filed  the  de- 
c 'ation  of  i^s  insolvency,  shall,  within  four  days 
i  r,  hie  this  petition  to  the  court,  for  the  relief 
5  nsolvent  debtors. 

;  Hdmbly  shewing  that  I  (for  name,  &c.) 
the  declaration  of  my  insolvency  upon  the 

y  .,daJ  .  182  and  which  originated 

ifi  the  following  causes 


d 


i  their  contingencies;  and  to  the  best  of  my 
■  >  my  debts  amount  to  the  sum  of 
fids.  So  help  me  God. 

i  ed  5  ^or  name*  &c.  ?  insolvent  debtor. 

,  ,  d*tto  }  attorney  at  law. 

ltnessed  by  me,  (for  name,  &c.)  this 

182  provisional  assignee  for 
if  ounties  of,  &c.” 

‘  d  should  such  debtor  have  received  the  be- 
a°y  former f  insolvent  act,  he  shall  spe¬ 
cie  same  at  the  bottom  of  such  petition,  thus: 
nd  I  also  inform  this  court,  that  I  received 

-  aneht  of  an  act  passed  in  the  year 

Majesty  George  the  upon  the 

182  in  the  parish  of 
t  county  of  » 

iXVII.  That  any  creditor  obtaining  a  writ 
6  cution,  amounting  to  ten  pounds  J  and  up- 

fr  a£ainst  the  body  of  any  debtor  within  the 

—  — _ _ 


'  lmeus'  (hat  would  give  many  advantages  to  en- 
whom^ghtbetnistrated  by  the  undue  influence  of 
8-  ‘  indee.d’  only  way 
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counties,  &c.  shall  make  affidavit  of  the  particu¬ 
lars  of  the  same  in  this  court,  and  be  also  sum¬ 
moned  to  appear  upon  the  day  such  debtor  shall 
be  brought  up,  provided  he  shall  have  petitioned 
this  court  for  his  discharge;  and  should  it  be 
proved  that  such  creditor  collusively  arrested 
sued,  or  detained  such  debtor,  both  they  and  the 
attorney  who  conducted  such  illegal  proceedings 
knowing  them  to  be  for  such  purposes,  shall  be 
committed  for  the  term  of 

XXXVIII.  That  any  debtor  having  filed  his 
petition  in  this  court,  shall  make  the  conveyance 
of  his  property,  and  have  a  valuation  put  upon  it 
by  the  broker  of  the  same,  and  shall  be  allowed 
to  r-tain  excepted  articles  to  the  amount  as  spe¬ 
cified  in  the  20th  section  of  this  act,  and  shall 
have  the  remainder  invested  by  the  warrant 
named,  reserving  to  himself  all  the  privileges  of 
that  section,  and  this  shall  be  applicable  to  the 
same  as  containing  a  list  of  the  excepted  articles 
and  also  the  affidavits  to  be  attached  to  it  and  to 
this  inventory  ||  in  the  court  for  the  relief  of  in¬ 
solvent  debtors ;  and  the  inventory  shall  be  at¬ 
tested  by  such  debtor,  thus: — 

“  I  solemnly  swear  I  only  retain  the  above  ex¬ 
cepted  articles  for  myself,  my  wife,  and  children, 
ko  help  me  God. 

Signed  5  name,  &c.  ?  insolvent  debtor. 

.  ",  ,  (  ,  d^tt0  )  attornev  at  Jaw.” 

And  the  above  oath  shall  have  the  broker’s 
attestation  added  to  it,  thus : _ 

“  I  solemnly  swear  I  have  not  under  nor  over¬ 
valued  the  above  excepted  articles,  to  the  best  of 
my  belief.  So  help  me  God. 

Signed  (for  name,  &c.)  broker. 

Witnessed  by  me  (for  name,  &c.)  this 

' ay  °f  ■  „  182  provisional  assignee  for 

the  counties  of,  &c.” 

And  the  inventory,  along  with  the  affidavits, 
shall  be  filed  within  ten  days  after  such  debtor 
hung  his  petition,  together  with  his  schedule 
containing  a  list  of  all  debts  and  demands  upon 
him,  and  which  shall  form  an  integral  part  of  the 
same, and  be  framed  thus: — • 


“  Schedule,  in  the  court  for  the  relief  of  insolvent 

U,U5C  swoons,:  indeed,  the  only  way  rr,i  ,  ,  ,  „  debtors. 

aws  eftectually  available  is  to  facilitate  their  ope-  *  schedule  of  (for  name,  &c.)  late  of 

•"***  .«««*»  ,  in  the  parish  of  in  lhe 

county  of 

J  .  (for  name,  &c.)  declare  that  this  is  mv 
schedule,  and  that  it  contains  a  full  and  true  de¬ 
scription  of  every  person  to  whom  lam  indebted 
or  whom,  to  my  belief,  may  claim  to  be  my  cre¬ 
ditors,  together  with  the  nature  and  amount  of 
such  debts  and  claims,  distinguishing  such  as  are 
admitted  from  such  as  are  disputed  by  me;  and 
also  a  perfect  account  of  my  real  and  personal 
estates  and  effects,  in  possession,  reversion, §  re- 


g,  tr  /  i  V,- -  wuiu  diiuiucu  uirou^n 

c  o  enta  ,ofhces’  without  any  fees,  and  with  as  few 
s  as  possible. 

it  Tin*  without  such  a  provision  a  fraudulent  debtor 
into  another  county,  and  re-enact  his  old  part, 
it  j’  -whether  the  act  that  extended  the  sum 
nh  n 'ir  exP‘red  through  intention  or  negligence  is 

m-  pudug;  |jUt)  from  wi13tever  cause  jt  js  t‘0  i,e  Ja_ 

^  Cjust  n  not  he  too  severe  to  require  special 
o  iff  ,  1  0f  ten  Poundsi  unless  a  bill  or  promissory 
it  To  remedy  that  barbarous  lav,  Mr. 

, )  °v  ml1 *  \n  a  bl!1  IaSt  sess*cn  j  Pul  owing  to  there  not 
t<  '5.®,fmPers  present  on  the  night  for  which  his  mo- 

o  eriai  fw°ime  a measure.  Were  persons  only 
>r "  bail  uPon  £  100.  that  sum  would  not  be  more  in 

x  VT  f.1?-  at  l,he  time  arrests  ,ook  PIace  upon  it. 
ds  would  have  brought  more  then  than  a  hundred 

i  wl  15  Seneral]y  the  .  uin  of  a  man,  for  it  gels 

o  ar  of  i”any,P^°Ple>  that  his  creditors  are  almost 
>t  pmn  i,andnhen  they  come  upon  him:  if  not,  the 
employs  will  contrive  to  let  them  know,  to  get  a 

ia  LdfJ  dlng  the  actlons  Does  not  this  view  of 
<  f  S  i°f  a7’est  for  a  sma11  sum  shew  the  im- 

'V  at’  b.reak  UP  the  establishment  of  a  man 

hinftfr^/  Y,es!  aud  .he  the  means  of  him 
mng  to  his  other  claimants. 


sr ks  form'  and  the  divisional  parts  of  the 
w  ’  VldVh,e  Present  bankrupt  and  insolvent  laws 
pages.  Cannot  be  bettered,  and  would  have  occupied  several 

b^Sa  double  acceptance  in  law:  the  one  is  but 
.  1  e!,est  In.  t,ie  land  when  the  possession  shall  fall  •  the 
other  when  the  possession  and  estate  shall  fall,  which  was 
nfrhff  7'tlf0r  3  t'.me, ceases,  and  is  determined  in  the  person 
of  the  alienees,  assignees,  grantees,  or  their  heirs,  or  effect  u- 

t Lved  tUCtS.  Lib.' 2 d°n0r’ ,US  h£irS’  ^u.whenie’it  was  de. 
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DEBTOR  AND  CREDITOR  LAWS 


mainder,*  or  expectancy,  places  of  benefit,  fixed 
salaries,  fees,  pensions,  allowances,  held  by  de¬ 
puties,  or  rightsf  or  powers  $  in  trust  for  my  use, 
or  am  seized,  possessed,  interested,  entitled,  or 
exercised  for  my  advantage,  at  the  time  of  pre¬ 
senting  my  petition  to  this  honourable  court,  and 
also  with  the  like  definition  of  all  debts  owing  to 
me,  or  any  person  in  trust  for  me,  in  any  part  of 
the  world  whatever,  together  with  the  names  and 
places  of  abode  of  the  persons  from  whom  such 
debts  or  property  whatsoever  may  be  owing,  and 
of  the  witnesses  who  can  prove  such  debts,  so  far 
as  I  can  describe  the  same;  and  also  of  the  wear¬ 
ing  apparel  and  bedding  for  my  wife  and  children, 
and  the  working  tools  and  implements,  and  other 
necessaries,  not  exceeding  in  the  whole  the  sum 
of  twenty  pounds,  which  may  be  and  are  excepted 
from  the  operation  of  the  said  act  of  parliament, 
together  with  the  value  of  such  excepted  articles 

respectively.”  ||  ,  .  ,  . 

XXXIX.  That  any  debtor  having  hied  his 
schedule,  shall  make  affidavit  of  every  assign¬ 
ment,  transfer,  charge,  or  delivery  of  the  proper¬ 
ty  he  has  possessed  for  the  last  five  years  from 
that  date,  excepting  what  he  received  for  sale  and 
sold,  or  has  entered  in  his  schedule;  and  of  the 
name  and  place  of  abode,  then  and  now  (if  he 
knows)  of  each  person  to  whom  such  was  made; 
and  should  it  be  proved  any  such  was  eollusively 
made,  or  with  any  knowledge  of  such  debtor  filing 
the  declaration  of  his  insolvency  within  that  time, 
or  with  intent  to  defraud  his  bona-fide  creditors, 
such  debtor,  and  the  person^  who  so  received  the 
same,  shall  be  committed  for  the  term  of 

and  such  person  shall  also  forfeit  his  debt 
and  double  the  amount  of  the  property  so  fraud¬ 
ulently  made  over  to  him,  and  such  forfeiture 
shall  be  assigned  by  the  court  to  the  provisional 
assignee,  to  be  added  to  the  property  of  such 
debtor  for  the  benefit  and  use  of  Ins  creditors; 
and  all  executions  whatever  entered  up  against 
any  such  debtor,  within  two  months  ot  the  filing 
of  the  declaration  of  his  insolvency,  excepting  for 
rent  and  taxes,  shall  be  null  and  void;  and  also 
any  disposal  of  property  during  that  period,  un¬ 
less  in  customary  sale  or  set-off  in  trade,  except¬ 
ing  such  parties  were  apprised  of  the  filing  of  the 
declaration  of  sucli  debtor’s  insolvency;  in  that 
case,  both  parties  shall  be  subjected  to  the  pe¬ 
nalties  of  the  former  part  of  this  section;  but 
providing  it  was  not  done  nor  made  with  any  ac¬ 
cessary  knowledge  of  such  debtor  being  about  to 
seek  the  benefit  of  this  act,  then  such  articles,  or 
property  amounting  to  their  intrinsic  value,  shall 
be  refunded  by  the  person  who  received  the  same 
to  the  provisional  assignee  lor  those  purposes; 


and  the  persons  previously  holding  such  claii 
or  money,  by  proving  their  bona-fide  titles,  sh 
receive  their  co-equal  share  of  such  debtc 
property  when  distributed  by  his  lawful  assign 
XL.  That  each  debtor,  filing  his  schedt 
shall  deposit  every  book,  paper,  document, 
writing  connected  with,  or  in  any  way  leading 
the  discovery  of  any  debt  or  property  whale 
belonging  to  him,  and  he  or  any  person  pro 
guilty  of  having  kept  any  such  thing  falsely,  01 
assisting,  or  confederating  in  paying,  or.  evad 
any  debt  due  to  or  from  him,  or  of  making  m 
with,  or  charging,  or  mortgaging  any  prop* 
with  intent  to  diminish  the  same,  or  of  giving 
undue  preference  to  any  creditor,  or  other  ] 
son,  or  for  the  purposes  of  destroying,  alter 
defacing,  or  mutilating  any  part  of  such  thing 
matters  to  conceal  the  state  of  such  debtor  s  i 
fairs,  whether  before  or  after  filing  the  dec! 
tion  of  his  insolvency,  or  of  refusing  to  am 
any  questions  put  by  the  court,  shall,  all 
every  one  so  detected,  be  fined  in  the  penalt 
one  hundred  pounds,  and  double  the  value  of 
property  so  concealed,  for  each  offence,  am. 
committed  for  the  term  of  | 

the  court  shall  have  the  power  to  compel  th< 
tendance  of  such  debtor’s  wife  and  chib 
above  the  age  of  ten  years,  and  enforce  the| 
answer  any  question,  or  fine  and  imprison  tj 
as  before  specified;  and  any  officer  of  this  ( 
refusing  to  answer  any  interrogation,  or  bi 
proved  guilty  of  delaying  or  injuring  any  in  i 
ments  entrusted  in  his  possession,  or  in  any  s| 
defeating  the  objects  of  this  act,  shall  be  li^bj 
all  the  consequences  of  this  and  every  other 
tion  of  the  same;  and  to  the  furtherance  of  it  < 
execution,  a  reward  ol  five  per  cent,  upon 3 
concealed  property,  belonging  to  such  debt  ; 
offender,  shall  be  given  to  the  person  discov-4 


the  same,  provided  such  property  belong 
either  within  five  years H  of  such  debtor  filinl 


*  Remainder  is  an  estate  limited  to  take  effect,  add  b 
enjoyed  after  another  estate  is  determined,  2  Black,  c.  11. 

+  \i?htSi— in  general  signification  include  not  only  a 
right  for  which  a  writ  of  right  lies,  but  also  any  claim  or  title 
either  by  virtue  of  a  condition,  mortage,  or  the  like,  for 
which  no  action  is  given  by  law,  but  only  for  the  entry. 

t  Powers, — authorities  which  a  man  gives  to  another  to 
act  for  him,  and  it  is  sometimes  a  reservation  which  a  per¬ 
son  makes  in  a  conveyance  to  do  some  acts.— as  to  make 

leases  and  the  like.  .  .  .  . 

II  As  would  be  inserted  in  the  35th  section  of  this  act. 

3  Person, — that  penalty  would  deter  people  from  assisting 
debtors  to  destroy  and  conceal  their  property  preparatory 
to  the  filing  of  their  declaration  of  insolvency. 


declaration  of  his  insolvency,  and  such  pro' 
be  recovered  by  the  provisional  assignee  oil 
court;  and  should  what  the  debtor  had  concl; 
amount  to  ten  pounds,  his  certificate  shall  beii 
XLI.  That  any  debtor  shall,  within  for; 
days  after  filing  his  schedule,  conjointly  wifi 
provisional  assignee  of  this  court,  give  not  « 
the  London  Gazette,  and  two  newspapers  u 
lished  nearest  to  where  such  debtor  usual)  i 
sided  and  contracted  the  major  part  of  his  -tj 
to  the  creditors  named  in  the  schedule,  ano) 
to  each  by  post,  to  attend  one  of  the  coin 
sioners  of  this  court,  together  with  the  prov  < 
al  assignee  or  his  referee,**  who  shall  act  l 
clerk,  upon  a  day  and  at  a  place  to  be  nan 
the  said  assignee,  twenty-eight  days  at  leas  J 
sequently  to  the  date  of  the  filing  of  such" 
dule;  and  such  notice  shall  be  worded  tH 


“  Notice  in  the  court  for  the  relief  of  insf 

debtors. 


5T  Five  Years  may  appear  a  longtime,  but  man)  i 
have  been  known  of  men  taking  extensive  estates  oi / 
years,  and  it  has  been  evident  they  were  premedua  , 
effecting  fraudulent  conveyances  the  whole  peno^ 

**  Referee, — whose  duty  is  to  examine  and  repo 
court,  2.  Lit.  Abr.  432. 


nd  in  the  case  of  (for  name,  &c.)  in  the 
irish  ot  in  the  county  of 

solvent  debtor. 

'  S!!',~^0U  are  her,eby  re9uired>  if  in  England 
<  a“end  in  person,  by  substitute,  or  by  affidavit 
e  meeting  of  the  creditors  of  this  insolvent 
.°r,  before  one  commissioner,  the  provisional 
>ignee,  or  his  referee,  and  an  inquest,  to  be 
upannelled  for  the  express  purpose  of  hearing 
■  dence  concerning  him,  and  which  will  be  held 
the  .  day  of  182  at 

i  the  parish  of  in  the  county  of 

|  which  you  shall  conform,  or  abide  by  the  ma- 
J.ty  of  the  votes  of  the  creditors  who  may  be 
re  and  then  present,  and  they  shall  vote  by 
t^e  fourths  in  number  and  value,  including  your 
c  m,  as  shall  be  directed  by  the  inquest.  3 

iigned/  *01  name,  &c.  ">  insolvent  debtor. 

ir-  '-j  i  ditto,  J  attorney  at  law. 

1  ltnessed  by  me,  (for  name,  &c)  '  this 

i  counties  of,”  &c.  provisional  assiSa«=  ^ 

,  rerS°"  re?ei™S  a  notice,  summons, 

ubpoena,  or  any  instrument  relating-  to  the 
*  of  a  debtor,  shall  have  (by  shewing-  the 
t e  at, the, office  of  this  court)  the  power  of  pe- 
iigthe  declaration,  petition,  and  schedule  of 
^  debtor  or  otherwise  he  shall  be  charged 
a  shilling  for  the  same  by  the  clerk,  and  he 
a  be  allowed  to  take  reasonable  memoran- 
5  thereof;  and  any  person  intending  to  op. 
such  debtor,  shall  enter  his  name  and  place 
)ode  in  the  book  kept  for  that  purpose? and 

tor  TP01]  SVUmrned>  &c.  who  is  not  a 
or,  shall  also  have  the  authority  of  demand- 

ifajment  for  travelling,  time,  &c.,  of  which 
i,ise  the  court  shall  determine 

That  an  extract  of  all  the  sections  to  be 
d,  regarding  the  proof  of  debts  or  claims 
bver,  shall  be  appended  to  the  foregoing  no- 

:n  the  41s‘  secf10n  of  this  act.  so  that  tvlry 
e  or  may  be  informed  of  what  shall  be  re- 

\h  ?,0°stltute  tbe  P^of  of  a  debt,  &c.,  and 
^  be  proved  upon  °athi  and  such  and 

lorn  StK-qUIred  by  this  act  sha11  either 

J  -blore  thls  courb  or  the  officers  so  au- 

? o  y  e  sam% or  any  two  of  his  majesty’s 
1°/  tbe  Paace’  free  of  all  expenses  what- 
[  Zdi  Si°I  d  a^-y  Such  cred't°1’  or  other  per- 
Jqthped  by,  th,s  act  1°  send  an  affidavit  be 
;  )  then  sa?h  Person  shall  make  oath  before 

t  dm  pUbbc  °f  the  P]ace  where  he  may  be 
r?!refD»;  and  any  Person  having  any 
^  iaffa-nStSUchdebtor^  before  the 

w.  ahe,deClaratl0n  ot  his  ins°lvency,  shall 
^  sending  any  act  of  bankruptcy  shall  have 
issued  against  such  debtor,  or  he  having 

rcdeht  L°f  an^  act  for  the  relief  of  in* 

^?  b  °rs’  be  entitled  to  prove  the  same 

t  demand6?0"  had  DOt'  at  lhe  time  sucb 
demand  was  contracted,  notice,  either 

l  nacTo  rCtTJ  that  SUch  debtor  bad  com- 
®i  -  l1DS!  renCy,0r  that  he  had  stopped 
bn’  -  d  Ul  3  Cdses  where  mutual  credit 
b  n  given  by  such  debtor  and  any  person 

„  J*'  ShaI)  slate  the  J  between 

e  «ivelv  "°fL°re  ‘°  be  Proved  lhan  shall 
-ctively  owed  by  such  debtor  or  creditor; 
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and  all  creditors  shall  be  compelled  to  prove  -  * 
and  no  action  for  any  debt  or  demand  upon  such 
debtor,  as  entered  in  his  schedule  and  admitted 

suchhdehtUrt'iShal1  be  recoverable  subsequent  to 
such  debtor  having  received  his  certificate;  and 

any  person  detected  in  proving  a  false  debt  or 
emand,  shall  be  fined  double  that  sum,  and  be 
committed  for  the  term  of  '  „i 

with  such  debtor,  provided  it  shall  be  proved  hf 

7Ze&ll]ty  °  C°nn,vln^ith  such  false  claimant; 
and  the  commissioner  shall  have  the  power  of 

expunging  the  proof  of  any  debt  or  demand  by 
giving  an  undertaking  to  be  answerable  for  the 
same,  in  any  court  of  law;  and  no  person  having 
become  security  for  such  debtor  shall  be  allowed 
to  prove,  until  he  shall  have  actually  paid  such 

to  the  amount  of  such  debtor. 

_K^LIII\Jbat.any  debt  becomingdue,  for  valu- 

proveTbTp^^'^t,  ?ad  by  SUch  debtor;  shall  be 
proveable.  provided  it  was  contracted  previous  to 

the  filing  of  the  declaration  of  his  insolvency  and 

caen='“‘T8t  of  «ve  per  cent.  rebafei  shall  b^  re- 

ved  by  any  person  so  claiming,  and  such  shall 

be  computed  from  the  time  of  the  declaration  of 

a  dividend,  and  such  debt  would  have  become 

'■*  “  “•  *™  i. 

debtor,  shall  prove,  provided  their  loss  happe“ed 
subsequem  to  the  filing  the  declaration  of  his  in. 
solvency  the  same  as  though  it  had  transpired 
two  months  previously  to  such  being  filed -P and 

BS,  3  P°licy  of  *nsuraDcett  upon 
Ships  or  goods  With  any  person  as  a  subscriber 
or  underwnter  ^  having  the  declaration  of  his 
insolvency-  filed,  shall  prove  such  loss,  to  which 
such  debtor  shall  be  liable,  although  such  per- 
son  shaU  not  be  beneficially  interested  inPthe 

nn?f\^0V1?ed  tbe  Pe.rson  really  interested  be 
not  within  the  united  kingdom. 


ing  hhT deffin0undJe^  vindic,ive  creditor  to  object  prov- 
aeDt>  under  the  commission  to  empower  him  tr> 

ceLnr'tnih^f0'1  °f  S°‘oe  sort  or  other  is  s0  absolutely  ne¬ 
ar,  airreement  oun|ng  °t  a  contract,  that  a  nudum  pactum  or 

compensation  on  a  thlng’  on  one  side>  without  any 

so^cmmot11^0^  perform°i(t,*2  ^tack^'-liS 

interest  comes°tn1fn°tint  r  reeeiVin§  mone5h  as  much  as  the 
II  /ulirZ  f  V  e  tIrae,lt  Is  P3ld  for  before  due 

towns  oTrub7ck‘ and  HqHrSeatiC  lea,gUe  W3S  formed»  ‘he 
themselves  amnna  u  Hambll11'^  were  the  first  to  distinguish 
deracv  •  hnt.i  rg  .e  °f  thatcommercialconfe- 

ffito  E^,^yher^mbardVn  >3thcentury  introduced  it 

Hep.  V.3a36-2nS  be  In$Uied’  but  not' an' alien  enemy', 

§06%£Yy, -persons  to  whom  obligations  are  entered  into 
tom.  omiy*  t,le  act  of  borrowing  money  on  a  ship’s  hot- 

++  PoSvffrt*  BofidsS]v(rn  for  insurance  on  bottomry. 

Pi“d-  Wl’en  “ is  ^ 
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DEBTOR  AND  CREDITORS  LAWS 


XLV.  That  any  annuity,*  creditor  of  a  debtor, 
whose  declaration  of  his  insolvency  has  been  filed, 
by  whatever  assurance  the  same  be  secured,  whe¬ 
ther  any  arrears  or  not  were  due  at  that  time, 
shall  prove  for  the  va'ue  of  such  annuity,  and 
which  the  commissioner  shall  ascertain,  with  re¬ 
ference  to  the  original  price  given  for  it.  deduct¬ 
ing  such  diminution  as  shall  have  been  caused 
by  the  lapse  of  time,  since  the  grant  to  the  date 
of  filing  the  declaration,  and  no  person  en¬ 
titled  to  such  annuity  shall  sue  any  collateral 
surety  for  the  payment  of  such,  until  he  shall 
have  proved  upon  the  estate  of  such  debtor; 
and  should  such  surety  pay  the  amount-  ot  such 
proof,  he  shall  be  discharged  from  that  claim; 
but  should  he  fail  so  doing,  he  shall  be  liable  to 
be  sued  for  the  sum  so  paid,  until  such  annuitant 
shall  have  been  paid  or  satisfied  to  the  amount 
of  the  same,  with  an  interest  of  four  per  cent,  per 
annum  from  the  tiipe  of  the  notice  of  such  proot; 
and  after  such  payment,  he  shall  stand  in  the 
place  of  such  annuitant  to  the  amount  so  paid  by  . 
himself,  and  the  certificate  of  such  debtor  shall 
be  discharged  from  the  same,  provided  such 
surety  shall  be  entitled  to  credit  in  account  with 
the  annuitant  for  any  dividends  received  by  such 
annuitant  under  such  circumstances  before  he 
shall  have  fully  satisfied  the  amount  so  proved. 

XLVI.  That  any  such  debtor  having  contracted 
a  debt  payable  upon  contingency ,+  not  happening 
previous  to  the  filing  of  such  debtor’s  declaration 
of  insolvency,  the  claimant  ot  the  same  may  re¬ 
quire  the  commissioners  to  value  such  contin¬ 
gency,  and  to  let  him  prove  to  the  amount  so 
allowed;  and  should  such  claimant  defer  such 
proof  until  after  the  payment  of  any  dividends, 
such  claimant  shall  only  receive  in  the  propor¬ 
tion  of  the  dividends  which  may  be  subsequently 
declared  upon  such  debtors  estate. 

XLVII.  That  the  holder  of  any  bill  of  excnange 
or  promissory  note,  over  due,  tor  which  any 
debtor  whose  declaration  of  insolvency  has  been 
filed  shall  be  liable,  shall  prove  and  receive  four 
per  cent,  interestj  upon  the  same  up  to  the  date 


upon  which  such  declaration  was  filed. 

XLV  III  That  any  creditor  having  sued 
debtor,  previously  to  the  declaration  of  his  ij 
solvency  being  tiled,  shall  be  allowed  to  prc 
both  his  debt  and  costs  in  any  court  whatev 
whether  taxed  or  not,  accrued  up  to  the  date 
such  declaration  being  so  filed;  but  should 
hold  security  by  any  attachment  in  London,  or 
the  custom  of  any  other  place,  upon  the  got 
and  chattels  of  such  debtor,  he  shall  only  pr< 
a  rateable  part  of  such  debt,  except  in  respeci 
any  execution  or  extent. ]j  served  and  levied, 
seizure  upon,  or  any  mortgage  §  of  or  lien  u] 
any  part  of  the  property  of  such  debtor. 

XL1X-  That  when  any  debtor,  being  the  p 
ner  in  a  firm,  shall  have  a  declaration  of  ini 
vency  filed  against  him,  and  such  debtor  owes  \ 
creditor  a  joint  debt  with  any  other  person,  s  i 
creditor  shall  not  prove  upon  the  separate  esl 
of  such  debtor  until  all  the  separate  credi 
shall  have  received  the  full  amount  of  their  « 
.  pective  debts.H 

L.  That  the  ostensible  agent **  or  represl 


*  Annuity , — vide  17  Geo.  III.  c.  26. 

+  Contingency,— in  remainder,  is  where  no  present  inter¬ 
est  passes,  but  the  estate  is  limited  to  take  ellect  either  to  a 
dubious  or  uncertain  person,  or  upon  such  events,  contin¬ 
gencies  in  use,  in  a  conveyance,  what  may  not  happen  to 
vest  and  are  accordingly  expressed  in  tne  limitation  ot  such 

USf ' Interest,— the  practice  of  letting  usurers^ a)  and  bill  hold¬ 
ers  get  interest  upon  bankrupt  and  insolvent’s  estates,  and 
those  who  trusted  them,  but  did  not  draw  any,  is  a  discredit 
tr>  thp  pvviounders  of  equity  !  Should  a  creditor  have  an  in¬ 
ducement  held  out  to  harrass  his  debtor  for  a  limited  day  of 
payment  or  to  oppress  an  unfortunate  man  with  an  accum¬ 
ulating  debt?  interest  should  be  allowed  to  all  or  not  to  any. 
The  creditor  trusting  beyond  the  time  agreed  upon,  oi  pre¬ 
sumed  by  custom,  should  be  allowed  interest  from  that  period, 
because  he  is  worse  off  than  they  who  draw,  and  who  fie- 
quenly  get  their  bills  cashed  or  pay  them  away  to  bona-fide 
claimants  upon  them,  so  thatthey  have  the  use  °<|  l  ie  sunlj,  ^r 
their  debts  during  the  length  of  their  dates;  but  he  non¬ 
drawees  had  a  sum  lying  dormant  without  any  of  those  ad¬ 
vantages,  and  still  have  no  interest.— A  vast  quantity  of  the 
bills  brought  to  prove,  were  created  only  to  obtain  number 
and  value  for  the  nomination  of  assignees  and  signing  t.ie 

Ce (A)  ^IJ^urers, — -d o  not  most  of  the  real  bills  part  from  the 
drawees  either  into  such  hands  or  indorsees  who  place  them 
there  f  And  do  not  such  characters  force  the  holders  to  pay 
them  a  commission  along  with  the  interest, .  beside  making 


mein  a  coimiiiaMuii  aiuug  — -  / 

them  purchase  Birmingham  watches,  tea  trays,  Moiocco- 
bound  bibles,  writing  desks,  cutlery,  jewelry,  picluies,  silks, 


plated  goods,  &c. ?  Upon  which  they  charge  fifty  per  ( I 
so  that  bill  holders  absolutely  get  larger  profits  thar  l 
drawees  could  have  got  by  fair  trading.  I  he  usuren 
mostly  in  co.  with  some  roguish  legalists  who  contrive  i 
stratagem  to  extort  from  the  necessitous  debtor.  i 
||  Extent  sometimes  means  a  writ  or  commission  tfl 
sheriff's  for  the  valuing  of  lands  or  tenements,  some Jj 
the  act  of  the  sheriff  upon  this  writ,  Bro.  313.  '\n  jS/’I 
facias  have  of  late  years  been  issued  t?  pnvate  mdiv  i 
who  ought  not  to  have  received  such  aid  thiough  theip 
of  any  officer  of  the  crown>  only  for  toifeitures. 

a  Morgage, — there  are  more  frauds  committed  und  I 
cover  of  this  word  than  any  other  instrument :  the  mor  ? 
conniving  with  the  mortgagee  to  sweep  his  whole  estat , 
laugh  at  the  rest  of  the  creditors.  And  where  then 
collusion,  a  dishonest  debtor  generally  manages  to 
away  his  real  property  to  some  mortgagee  to  get  what 
cash  he  can.  Does  not  the  mortgagee  advance  his  i 
with  the  same  view  as  a  creditor  does  his  goods.  Y| 
latter  can  only  claim  his  dividend,  frequently  upon  ml 
while  the  mortgagee  holds  three  or  four  times  more  tl  j 
intrinsically  advanced.  Legalists  will  tell  i as,  in  man 
we  can,  as  petitioning  creditors',  appeal  to  the  civil  la 
the  court  of  equity;  what,  if  there  are  no  assets  >  J 
must  not  the  creditors  in  most  cases  be  the  dupes 
adviser  to  risk  their  own  money  upon  such  uncertain  a  H 
The  bankrupt  and  insolvent  law  should  treat  the  mo  | 
only  in  the  co-equal  quality  of  a  joint  creditoi  t  li 

^Mortgages  are  the  sources  of  many  undue  preferemi 
frauds  upon  creditors.  Vide  the  note  on  *e7-nd  sec  a 
this  act.  Yorkshire  and  Middlesex  are  the  only Awe  u 
tieis  that  register  all  the  mortgages  made  wi thin  then  * 
should  not  every  county  have  the  same  Prlylieoes  ,  . 

cause  the  London  and  York  legalists  should  be  safei  ■ 
capacity  of  grantees  and  mortgagees?  Jr  >s  *fw>  J 
justice !  Vile  Hard.  465  1  Ves.  182.  193.  2  Black.  « 
313.  Eq.  Ca.  Abr.  313.  2  Vern  589.  4  and  5  W.  am  • 
16.  7  Geo.  c.  20.  17.  Geo.  III.  c.  26.  _  r 

IT  Respective  Debts,— 1  should  like  the  application 
section  to  be  equitably  defined,  and  have  mser ted  , 
the  Lord  Chancellor  has  it  in  his  bill— not  that  I  just 
particular  burden  of  it,  although  he  does  t  le  i  ■ 
not  the  creditor  to  prove  a  due  proportion  of  the  joi  j 
owing  by  the  bankrupt  and  any  other  person  to  t  e 
'  Why  should  that  person  who  perhaps  had  no  inte  l 
what  true  friendship  dictated,  be  left  to  disburse  th«  I 
claim;  or  else  ifhe  abscondsor  fails,the  creditor  not  tej 
thing,  most  likely  ?  As  to  his  being  allowed  to  pro  q 
all  the  separate  debtors  have  received  die  whole  , 
claims,  is  nearly  as  unlikely,  as  the  asserti  {,,l 
ever  was  an  honest  man  who  followed  th  P 
fective  laws,  without  endeavouring  to  correct  tnen  , 
**  Agent, — it  has  been  affirmed  by  legalists,  t  | 
should  be  appointed  by  power  of  attorney ;  avxj  “  ■ 
necessaiy,  for  the  authority  of  an  agent  to  i '  Tj 

, - .  ;n  pie  name  of  the  principal,  is  usua 

re  memorandums,  7.  T.  K.  200.  12.  M 


and  accept, 
or  upon  mere 
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ve  of  the  Bank  of  England,  or  any  commercial 
rporate  body,  or  company,  shall  prove  their 
bts  upon  the  estate  of  any  debtor  tcTthem, 
iose  declaration  of  insolvency  has  been  filed, 
complying  with  the  provisions  of  this  act, 

LI.  That  the  provisional  assignee  and  debtor, 
ring  filed  his  schedule,  shall,  agreeably  to  the 
nd  section  of  this  act,  cause  to  be  sent  along 
h  the  notices  a  requisition  to  the  vestry-clerk 
the  parish  in  which  such  debtor  chiefly  resided 
1  contracted  the  major  part  of  his  debts,  who 
til  oider  the  beadle  of  the  same  to  issue  sum- 


- ~ ***  ~  VW  O  U  ill 

nses  to  twelve  householders,  agreeably  to  the 
^d.  I.  statute  2,  respecting  coroner’s  juries, 


I  in  accordance,  as  far  as  may  be  necessary 
h  the  jury  bill  passed  in  the  6  Geo.  4;  and 
i  h  jury  shall  attend  upon  a  day  and  at  a  place 
oed  in  the  notice,  by  this  “  Precept,*  in  the 
jsb  of  in  the  county  of 

ir  you  are  hereby  commanded  by  the  court 
1  the  relief  of  insolvent  debtors,  to  be  present 
un  inquest, t  to  be  held  at  the  hour  of 
1  ock,  upon  the  day  of  182 

lear,  investigate,  and  decide  upon  the  affair 

°1  this  parish,  insolvent 
tor,  and  in  default  of  which,  you  shall  be  fined 
he  penalty  of  ten  pounds,  excepting  being 
rented  by  any  unforeseen  event,  which  shall 
ertified  to  such  beadle  within  two  days  of  such 
test,  and  he  shall  provide  another  person  of 
description  to  officiate  in  his  stead,  or  forfeit 
said  penalty  for  every  neglect  of  such  duty. 
Signed  (for  name,  &c.)  beadle, 
'finessed  by  me  this 

*82  provisional  assignee  for 

counties  of 

nd  any  such  debtor  or  creditor,  by  sending 
]  ays’  n°tice  to  the  provisional  assignee,  shall 
f  t.he  privilege  of  requiring  him  to  summons 
i  witness  to  the  said  inquest  or  court;  and  any 
'  ess  refusing  or  neglecting  to  attend,  shall  be 
Jehended  and  be  fined  ten  pounds,  and  be 
>  Tutted  until  he  gives  the  true  information  re- 
1Jd  as  the  court  shall  think  fit:  and 

(  * O m  m  Icomnnn  _ 1  l  . 


have  been  fraudulent  or  not;  J  and  should  they 
decide  they  were,  the  commissioners  shall  com¬ 
mit  him  until  he  and  his  petition  be  brought  to 
be  finally  heard  in  the  court  for  the  relief  of  in¬ 
solvent  debtors,  excepting  the  creditors,  to  the 
amount  of  three-fourths  in  number  and  value, 
at  such  inquest,  shall  agree  to  compound  j|  their 
claims,  and  to  choose  assignees  from  among 
themselves  to  assist  the  provisional  assignee; 
and  any  such  debtor  shall  only  require  the  direct 
signature  ol  those  creditors  to  any  composition 
whose  debts  amount  to  twenty  pounds  and  up¬ 
wards;  but  that  the  minor  creditors  shall  have 
the  power  of  uniting  their  debts  together,  and 
voting  in  the  sum  total  of  value  in  any  state  of 
the  proceedings  against  such  debtor  under  this 
act;  and  when  any  creditor’s  demand  amounts  to 
fifty  pounds  and  upwards,  and  he  be  abroad,  he 
shall  have  a  notice  sent  to  him,  and  return,  if 
possible,  his  vote  through  the  medium  of  an  af¬ 
fidavit  and  a  notary  public;  but  no  proceedings 
shall  be  delayed  on  such  account,  unless  the 
court  shall  order  the  same;  but  should  the  ere- 
ditors  present  be  too  inferior  in  number  and  va- 


vommissionerat  such  inquest  shall  administer 
yffidavit  in  the  4th  section  of  this  act  unto 


elf,  the  provisional  assignee,  referee,  and 
7  ln(lUIS,tor,  creditor,  witness,  and  person, 
‘noned l  as  above,  and  by  the  section  relating 
and  the  debtor;  and  the  provisional  assig- 
1,1  produce  a  copy  of  this  act,  and  also  of 
ieclaration,  petition,  and  schedule  of  such 
•L  and  a  balloting  box,  together  with  asum- 
°t  aH  the  matters  connected  with  them;  and 
>eadles  or  constables  shall  attend  such  in- 
and  the  commissioners  shall  have  the 


'r  of  committing  any  person  disturbing  the 
either  by  abusive  language,  or  otherwise 


r  omplying  with  the  provisions  of  this  act; 
fie  proof  of  all  debts  and  demands  shall  be 

r  rf* 1;?  the,  lnquest>  and  which  shall  deter- 
by  ballot  whether  such  debtor’s  transactions 


s  ?ofrernrHC?wmand  in  writin?  sent  out  to  bring  any 

or  record  before  some  authorities.  y 


si  forfeit  ten^timp  takeS  of.either  Part>'  to  give  verdict, 

1  c.  10  8.  and?!.  ^  aS  he  llad  taken’  5'  and 


JIZUdulent  u  £0/’— the  decidedly  fraudulent  debtor  is 
guil  y  of  no  small  offence  against  society,  and  should  be  vi¬ 
siter.  with  severity  commensurate  with  the  turpitude  of  his 
crime,  and  to  such  alone  imprisonment  is  due ;  for  who  does 
not  deprecate  confining  the  sufferer  through  any  unavoida¬ 
ble  vicissitude  of  life?  Many  men  become  debtors  without 
any  intenUon  for  instance,  the  man  who  is  solvent,  by  hav- 
ng  bis  pocket  emptied  in  the  street,  or  his  premises  stripped 
£  burg ^  may  be  afrested  fof what  he  would  otherwise 

have  paid!  he  causes  of  debtors  and  creditors  have never 
been  propei  ly  understood.  And  since  most  persons  are  ex¬ 
posed  to  losses  that  might  require  dispassionate  investigation 
I  am  of  opinion,  the  intervention  of  a  jury  to  hear  and  deter¬ 
mine  upon  cases,  would  be  a  salutary  improvement  in  our 
debtor  and  creditor  law,  especially  when  the  country  is  re- 
gretting  that  so  many  millions  are  being  unladen  without  the 
auction  of  a  British  jury,  while  any  person  mav  be  involved 
^Ces?‘ve  sum,s  by  strlvmg  to  recover  forty  shillings.— But  I 
have  not  carried  my  principle  its  whole  length,  but  paused 
ha  f-way  to  try  its  effect,  which  I  think  the  unfortunate 
debtor  would  avail:  for  having  no  ulterior  fraud  in  view,  the 
sooner  he  could  get  extricated  from  his  difficulties  the  better 
as  his  activities  could  be  employed  in  providing  for  his’ 
wan  S!-lt  is  perfectly  clear,  the  fraudulent  willYxclaim 
ffiudly  against  this  suggestion,  for  the  best  of  reaso  ™ 

tnrfYri t  ie  CI!eduors  would  have  an  opportunity  of  coolly 
and  deliberately  examining  into  the  causes  of  the  insolvency7 
not  being  confused  and  bewildered  by  the  interference  of 
brow-beating  counsel,  who  are  paid  in  proportion  to  the 
frauds  they  have  to  defend,  perplex,  or  smother 

Whose  property  are  the  duplicates  found  upon 

th  ^VfS‘  j  ceir  C1‘fdlt0rs-— The  only  difference  between 
thieves  and  fraudulent  debtors  is,  that  thieves  either  take  by 

Xsssfer  ,neins’ what  sudi  «■«■» 

l\  Compound,— there  are  but  few  creditors  whose  hearts 

dehm -Ca,  f,US  a,Snot  t0  feeI  for  the  misery  the  unfortunate 

debtoi  at  the  climaxtenc  moment  he  assigns  them  his  nro- 
for  Vt  in  vlrlual  conformity  to  the  presciiptions  of  the  law 
l  they  are  not  insensible  that  the  stations  of  men  are  so 
precarious  that  they  might  be  placed  in  situations  where  thev 
would  bewail  the  total  repeal  of  the  bankrupt  and  insolvent 
iaws  as  unjust,  partial,  and  oppressive.  insolvent 

this  doctrine  will  not  suit  the  legalists,  who  at  ail 
disapprove  of  a  composition  unless  there  is  no  refuse  for 

“  bey?nd  Ui  ,but  are  we  t0  put  them  in  competition  with 
t  e  stability  and  happiness  of  millions  of  people? 

,rmve  ?ur  r^nt)  taxes’  duties?  and  support  the  state 
ai™y’inand  <;lergy  in  comfort,  dignity,  and  splendor  notwith- 
‘  ding  we  are  continually  losing  by  debtors  Then  l  nn 
peal  to  the  Lord  Chancellor  what  reason  he  An «?•  1 

Kfor'fta  Credi‘“rS  a“  S 
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Jue,  then  the  assignees  shall  be  appointed  by  the 
inquest  from  among  those  creditors,  or  else  be 
left  to  the  option  of  the  inquest  to  refer  such 
election  to  the  court,  but  in  the  previous  case, 
their  decision  shall  be  stated  thus: — 

“  We  the  undersigned  creditors,  amounting  to 
three-fourths  in  number  and  value  of  the  claims 
against  the  estate  of  (for  name,  &c.) 

in  the  parish  of  in  the  county  of 

insolvent  debtor,  have  agreed*  to  compound  our 
debts  and  claims,  and  have  hereby  chosen  (for 
name,  &c.)  in  the  parish  of  in  the 

county  of  and  also  (for  name,  &c.) 

in  the  parish  of  in  the  county  of 

to  act  as  assistant  assignees  in  the  matter  of  the 
above  insolvent  debtor. 


N  umber. 

Value. 

Total  .  •  • 

Total  Claims  . 

Deficiency  .  . 

Verdict”  .  . 

*  Have  agreed,— the  avarice  of  some  creditors  would  be 
frustrated  by  this  section,  if  the  debtor’s  schedule  appeared 
fair  and  his  case  unfortunate;  as  the  rest  would  compound, 
and  not  suffer  such  men  to  stand  out  for  the  purpose  of  arrest¬ 
ing  the  debtor  when  he  had  settled  with  the  others.  Who,  if 
he  had  acted  ever  so  ingenuously  and  given  up  his  all,  would 
necessarily  endure  as  much  imprisonment  for  the  sordid  cre¬ 
ditors,  as  he  would  have  to  do  for  the  whole.  Moreover,  this 
section  was  framed  to  essentially  and  effectually  prevent 
another  description  of  creditors,  who,  provoked  at  their  re¬ 
peated  losses,  determine  never  to  compromise  any  thing  but 
their  consciences,  however  reasonable  it  may  be  in  the 
estimation  of  the  less  wealthy,  and  therefore  the  more  in¬ 
jured  creditors.  The  debtor,  finding  his  creditors  will  not 
agree  to  divide  what  he  has  for  them,  feels  piqued  and 
keeps  expending  day  after  day  until  he  has  nothing  left  to 
divide.  This  provision  would  hinder  such  calamities,  as  the 
principal  or  refractory  creditors  would  be  enforced  to  com¬ 
pound  with  two  thirds  in  number  and  value,  if  it  could  be 
computed  without  them,  and  that  be  binding  on  the  case. 
Did  you  ever  know  a  harsh  creditor  long  out  of  gaol  or  the 
gazette  ? — and  why  ?  They  merely  put  on  the  appearance 
of  unfeelingness,  to  induce  their  own  creditors  to  believe 
they  can  bear  the  whole  loss  without  harming  their  credit, 
although  that  hastens  their  dissolution.  They  assume  that 
position,  aware  that  the  concatenations  of  trading  connex¬ 
ions  are  such  that  their  creditors  are  assured  of  hearing  of 
whoever  failed  indebted  to  them.  I  have  known  some  of 
this  cast  refuse  ten  shillings  down,  and  then  pay,  when  it 
came  to  their  turn,  only  ninepence  in  the  pound  for  thou¬ 
sands,  while  they  who  offered  the  ten  shillings  owed  but  a 
few  hundreds.  Legalists  encourage  such  unprincipled  cha¬ 
racters,  because  they  become  suers ;  having  nothing  of  their 
own,  they  risked  what  belonged  to  others,  and  legalists  get 
it  by  urging  them  to  stand  out.  But  do  not  many  men  re¬ 
cover  themselves  by  letters  of  licence  f— then  why  not  pro¬ 
mote  compositions  ? 


And  such  assignees,  and  all  other  assigns 
nominated  by  the  inquest  or  the  court  to  as; 
the  provisional  assignee  in  carrying  the  sectitj 
of  this  act  into  effect,  shall  enter  into  t 
i(  Bond  to  the  provisional  assignee  of  the  co 
for  the  relief  of  insolvent  debtors. 

We  (for  name,  &c.)  in  the  parish  of 
in  the  county  of  and  (for  name,  &c. 

in  the  parish  of  in  the  county  of 

do  separately  and  jointly  render  ourselves,  he 
assigns,  executors,  and  administrators,  ansv 
able  to  the  provisional  assignee  of  this  court  | 
all  the  property  whatsoever  we  may  receive 
the  use  and  benefit  of  the  estate  of  (for  nai 
&c.)  in  the  parish  of  in  the  coni 

of  insolvent  debtor;  and  we  do  £ 

bind  ourselves,  heirs,  &c.  aforesaid,  in  a  bone 
one  thousand  pounds  forfeiture  each,  to  go 
the  estate  of  such  debtor,  in  default  of  perfo 
ing  the  duties  we  may  be  required  by  this  act : 
in  case  of  any  mal-appropriation  of  any  propq 
that  may  be  vested  in  our  hands. 


Signed 


IJj| 

this 

provisional  assignee  i 


Witnessed  by  me 
day  of  182 

the  counties  of 

And  the  above  appointment  of  the  assigr 
and  the  bond  shall  be  called  the  protocol1' 
the  inquest,  and  be  binding  upon  the  wit 


claimants  upon  such  debtor’s  estate,  so  far  as 
same  were  then  known,  unless  it  shall  be  pre 
that  any  creditor,  with  or  without  such  det 
created  a  fictitious  debt,$  or  in  any  mai 
combined  or  over-ruled  the  rest  in  their  clai 
and  in  such  case  such  offender  shall  be  f 
double  the  amount  he  sought  to  obtain  by  ; 
means,  and  also  be  committed  for  the  term 
and  such  debtor’s  property  s 
be  retained  by  the  provisional  assignee  until 
court  shall  order  the  same  to  be  assigned  i 
two  of  such  debtor’s  bona-fide  creditors,  for 
benefit  and  use  of  the  whole;  but  on  the  conti 
when  it  shall  be  proved  to  the  satisfaction  ol 
court  that  such  creditors  have  virtually  c 
pounded,  then  the  court  shall,  at  the  next  pi 
sitting,  in  Portugal  Street,  Lincoln’s  Inn  Fi> 
after  the  same  shall  have  been  advertised  fj 
teen  days  preceding  such  sitting,  and  in  the  r 
ner  stated  in  the  16th  section  of  this  act,  ani 
which  sitting  the  detaining  creditor  or  credi 


f  Protocol, — the  original  writing,  first  draught 
deed,  contract,  or  instrument. 

J  Fictitious  debt, — owing  to  the  intrigues  of  sly  c  l 
tors  and  the  want  of  this  section,  most  of  the  grand  fra-l 
lent  bankruptcies  are  committed.  When  people  be  a 
necessitoustheyseek’the  advice  of  those  conversant  wit  & 
mode  by  which  the  shrewdest  are  to  be  cheated. — “ 
you  no  friend  who  could  open  a  commission?”  asks  t1  f 
galist.  What  is  the  meaning  of  that  question  ?  this!  i 
not  that  friend  accompany  me  to  see  him  perjure  hi ; 
to  enable  you  to  dupe  your  creditors  ?'*  Hence  bill  r 
mostly  the  preparatory  measures  to  open  avenues  to  1 
assistants  and  fictitious  creditors  to  strike  the  docktb 
chosen  assignees,  work  the  commission,  and  obtai  u 
certificate. 

j|  Term  of, — -provides  summary  penalties  for  fict.  ui 
creditors,  who  might  be  detected  in  proving  false  del  & 
over-rule  real  claimants. 


3tor,  and  his  bail,  shall  be  brought,  and  the 
irt  shall  duly  hear  and  determine  upon  such 
)tor  s  case,  and  should  they  decide  that  such 
>tor  had  not  run  his  creditors  to  unnecessary 
expenses,  and  had  complied  in  every  way 
1  eeabl)  to  the  provisions  of  this  act  and  the 
ers  of  the  court,  such  debtor  shall  be  declared 
the  same  to  be  entitled  to  his  certificate*  and 
:harge,t  and  which  shall  be  granted  him:  and 
-hall  send  a  notice  to  each  of  his  creditors  ac- 
mting  him  of  such  discharge;  and  the  as- 
uees  be  confirmed  in  their  office;  but  it  shall 
t  the  option  of  the  court  whether  any  assw- 
l*  chosen  by  the  creditors  shall  be  the  re- 
:ersj  of  any  property  assigned  by  such  debtor 


AMENDED  AND  CONSOLIDATED. 


sPreading  abroad,  that 
ew  bankrupt  law  will  confer  many  liberal  modes  of 

'  I  u  «  i  f  Cert,ficate  of  conformity  in  section 

'  aVtJvas  in  former  acts.  The  only  two  altera- 
‘?re  called  amendments,  are  these  • _ that 

■  nerdfiffb«a-nkl  Uptkann0t  Vrocnrehis  certificate  signed 

■  dfiJSbtiorSS bC:Jni  Va,r  ?f  the  ‘^ton'Shl 
•thliVl*  r£20:and  upwards, then  after  six  months 

' )Slv  be  rSStlto,?ree fifthS- 1 " number  and  value 

3  ^  d  1  Ign’  or  n,ne  tenths  in  number 

andin  eighteen  months  after,  if  only  one  credits 

1  II  H?nted  t0  Take  tl,e  four  ^  numhe*’ and 
s  IPr,n^-ib  six  month  s  head,  then  the  Lord  Chancellor 
e  power  °f  signing  for  that  one,  and  in  like  man nil 
t  he  e.ghteen  months  head  he  can  sign  for  o"m  wait- 
BaKeup  the  nine  tenths  in  number  of  the  creditors 

’  all  to  i°°rd  °f  a  la'V‘frittered  debtor  haying  gS 
J  al!’  to  rest  upon  such  a  lottery-scheme  as  b.nt  ? 

■aStf  to  nirf*  mereiy  constl'ucted'to  leave  openings 
du  ini-  all  H,n  profit.UP°n  the  distress  of  the  pub. 
t„r0  h  g  tbose  Periods  left  for  the  Chancellors 
e,a[e’ tbe  P°°r  debtor  can  be  arrested  by  any  creditor 
d  not  proved  upon  his  estate,  and  will  ifarrested 

<tificate  signed  Until,he  non'suits  his  plaintiff  or  gets 
.  fielfim  °r  bas  bePn  three  years  imprisoned 

i  to  tbit  Pay  SIX  P°Un,ds  t0  an  iusolveut  attorney  to 
Cn^ii  -C0Ul  t:  hut  listen  further — be  cannot  ret 

ncelloi  s  signature  without  petitioning  him  wLt 

,*? pay  any  pers“  f»°  at 

lirrii  ni  J-  d°?  m™n  incarcerated  like  many  in  the 

« itffritiS  to  rt  the  merCy  of  their  creditors,  but  rive 

•  l  £  :  the  debtor  s  sci*ed- 

1  on  and  deaiin^bPv  h  ei"g  an  pxP°sition  of  bis 
lure  of  rS  ?nCa°ine  “0re  aefiuaiiited  with 

t  the  swinHi-’  16'  aPPr,zed  of  the  manoeuvres  of 
niev  tro  d  ,ni  C°adjutors  in  the  country ;  therefore 

apricious  rejections  l  thp  same  t,me 

ted  bank  has  ^Kn^ 

He .  9o ld"ot  Proved.  n°r  seen  his  certificate  in 
M.siness  4ho“enygerh\m  Vncertlficated,  and  doing 
ht  it  but  just  to  PeihaPs>  paid  any  dividend 
!t  ad  the  officeis  had  Vo  l°  ^something,  so  issued 
t  s,  and  t  Wo  t0  surrender  him  at  the  judge’s 
«  ld  prei  V  .  I1,6  C0sts  upon  tiie  ^editor.  A  ,  - 
all  the^eVache^o^th^iaw06’  Jhe  iegalists  see 
t]  ieu  of  pointing  themout  W°Uld  incrpase 

n  ^bankrupts  MdWtin^rr66’!"61105' of assi^es 
s  vour  every  penii  of  tghi  ^a-a°n  ?u  tbeir  Private 
}  Penny  of  the  dividends  in  their  pos- 


or  court;  but  they  shall  be  put  io  possession  of 
all  and  every  information  relating  to  the  same 

bVfhecP[°V1Slonal  assi£nee  the  use  and  be¬ 
nefit  ot  the  creditors. 

LH.  That  any  debtor,  upon  his  discharge  by 
this  court,  shall  sign  a  warrant  of  attorney  to  the 
provisional  assignee  to  receive  all  the  property 
hat  was,  is,  or  may  become  indebted  to  hirn 
agreeably  to  the  conveyance  he  made  at  the  filing 

shill3^  Tat1^  and  Petition;  and  such  warrant 
shall  be  entered  up  without  requiring  any  scire 

facias  writ;  ||  and  his  body  shall  be  freed  from  all 

in  h;e  arleSA  !lp°n  \he  debts  or  demands  entered 
m  hls  ^hedule,  unless  it  shall  be  at  any  time 

thiTiT!  ^  in0t  comP!ied  with  the  sections  of 

he  n^i  C3Se  hG  Sha11  be  aPPrehended  bv 

the  order  of  this  court,  and  be  committed  until 

he  has  answered  any  matter  or  signed  any  chose6 

Sebtor  ht0  himKby  lhB  Same;  “d  should  any 
*™’h"nS  been  discharged,  be  arrested  or 
sued  by  any  creditor  to  whom  he  was  indebted 
preceding  the  filing  of  the  declaration  of  his  in- 
solvency,  and  whose  claim  was  entered  in  his 
schedule  then  such  debtor  shall  plead  the  general 
issue  of  this  act,  and  recover  treble  costs  of  every 
such  creditor,  unless  such  debtor  shall  have  en¬ 
tered  into  any  agreement  in  writing,  by  himself 

fo™alTschargeS.UbSeqUeD‘ly  ‘°  ““  ^  °f  his 

Llll.  That  upon  the  court  bein^  satisfipd  anv 

thebtsarmetasheil  his,discl?arSe  by  fa=lse  evidence,! 

~  sa“®  sha"  order  apprehension  both  of 
him  and  the  person  so  offending,  and  deal  with 

61  LIvaTI>rd/ng  t0i  luQ  ProvisioDS  of  this  act. 

J  That  any  debtor  shall  be  subject  to  be 

remanded  by  this  court  who  has  not  proved  his 

who  ^omitted**  f-r°m  !!na'oidable  misfortune,  or 
pounds  inserting  an,  debt  above  five 

LV~  I  hat  an-v  Person  summoned  or  subpeenaed 

fairs,  they  have  „„t  the  Lier  t„"  ,°-f  l"»  af- 

worst  of  all  swindling  Are  not  th«  blm  for  th’3 

preferable?  Would  not  the  hf„f  P.r,esent insolvent laws 
the  latter  court  commit  an  bo"°,irable  commissioners  of 
embezzlement5  Then  those  la  '?nee  for  such  fraudulent 
respect,  and  are  in  many  other  "5  mUS‘  be  bet,er  ia 

a  year  and^  day’afteV.i’udemeT^- an<1  proPerl>'  lie3 
on  some  matter  of  record.  JInlt  eoo  Ro^Alf"3  founded 

deVito  is  sub. 
a  certificate  freeing  him  from^ In’ aLh»U,Jt*,8hould  not  have 
him  the  first  time  he  tiok  the  A,W0Uld  ^ra,lt  i6 

servation  for  the  second  time  r!  flt’  nd  then  make  a  1-e- 
spirit  of  the  6  Geo  I  V  carifi  see^^1110,  COUrt-  in 
“  That  any  bankrupt'  havi™  J ^  l2?1  which  enacts, - 
bankrupt  before  or  Sk2S  .evei;f0“P0,ind«d.  been  a 
shall  only  be  protwted  hi  h  -  n.  '*1°*,™*  i,1S(>lvent  act, 
cate;  but  t  h  a  f  ah  h°i  sf u  t  u  re'  e  ffee  V  ,b  a  v '  n£  his  certifi- 

seized  by  his  assignees  asthpf^f  S  ‘ai  be  as  1,abIe  t0  be 
unless  he  has  paid  fifteen  sliiUh.oVVn  tlie  emomission, 

the  law  expenses  ”  I  merniv  h  b  U1  *be  pound,  beside  all 
first  time,  bVcause  I  know  aS„ ‘an”  ^  «■» 

attorney  over  his  head  i«  ,-!faa’  n,tb  Sl>cb  a  warrant  of 

right — as  a'nni^tyfobHgat^on  for’^ebt001^01'*^’  and  °nIy  a 

generallyab  causes  fOT°any  suit  for  debt 

dication  ^Ventpon^tKamf. the  P°'Ver  of  revoking  adju- 
notice  to  all  m’inordalmantsV01611*'  wouId  be  a  sufficient 
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to  appear  at  the  hearing  of  any  debtor’s  case, 
shall  wait  in  court  until  the  commissioners  shall 
have  either  discharged  such  debtor  or  adjourned 
the  hearing  of  his  case  to  some  day  fixed  by  them 
for  such  debtor  to  be  again  brought  up,  and  such 
day  shall  be  written  upon  the  former  notice  or 
subpoena  by  such  debtor's  attorney,  and  shall  be 
good  service  for  the  future  day,  and  the  person 
departing  without  that  order  shall  be  fined  the 
sum  of  twenty  pounds,  or  be  committed  for  the 
term  of  and  the  attorney  neglect¬ 

ing  to  give  there  and  then  the  same,* * * §  or  cause  it 
to  be  sent  to  such  person,  shall  be  fined  one 
hundred  pounds,  or  be  committed  for  the  term  of 
and  be  erased  from  the  files  of 
his  majesty’s  courts. 

LVI.  That  the  costs  of  opposing  t  any  debtor 
shall  be  repaid  to  the  person  so  opposing,  by  the 


*  The  same,— under  the  bankrupt  law,  no  notices  are 
sent  to  creditors ;  so  they  who  do  not  see  the  gazette  may 
not  know  the  circumstance  of  their  debtor  being  a  bank¬ 
rupt,  until  called  upon  to  prove  and  merely  sign  the  cer¬ 
tificate.  Would  any  trader  have  made  a  law  more  defect¬ 
ive?  I  think  not;  but  that  is  remedied  in  the  insolvent  act. 
In  many  cases,  even  under  that  law,  creditors  have  1  eceived 
notices,  and  on  the  day  on  which  the  debtor  was  to  have 
been  heard,  he  did  not  appear,  nor  was  any  day  named  by 
the  court  when  he  should  be  brought  up.  It  rests  with  the 
debtor  to  give  fresh  notices,  and  play  that  ti  iok  again.  One 
would  have  thought  that  locking  the  petitioning  debtoi 
within  the  walls  would  have  obviated  that  legal  evasion  ;( a) 
but  I  find  to  the  contrary;  for  it  is  no  uncommon  case, 
when  a  debtor  is  called  upon  to  appear,  tor  the  gaolei  to 
answer  the  commissioners,  “The  debtor  did  not  come  to 
the  gate,  and  I  could  not  bring  him.”  So  no  provision  is 
made  to  force  a  debtor  to  appear.  Thus  debtors  can  Hy 
the  experiment  of  seeing  who  mean  to  oppose  them,  and  it 
too  terrible, decline  appearing,  and  wear  out  the  detaining 
creditors  by  suing  them  for  the  sixpences,  &c.  Should  not 
that  defect  be  remedied?  When  a  debtor  petitions,  the 
court  should  be  bound  to  see  that  his  property  is  divided 
among  his  creditors,  to  prevent  sucli  delusions  as  those 
and  these: — some  debtors  get  arrested  by  fictitious  cre¬ 
ditors,  that  they  may  oppose  them,  that  real  ones  may  not, 
or  who  may,  by  finding  one  opposition  entered,  think  it 
needless  to’ waste  time  and  money  in  prosecuting  then- 
grounds  of  opposition  ;  yet  when  such  debtors  are  biought 
into  court,  provided  no  real  opposition  be  coupled  with  the 
fictitious,  the  fact  is  they  are  unopposed;  for  the  fictitious 
withdraw  their  opposition  if  ho  real  one  appears;  but 
should  the  fictitious  persevere  to  get  the  prisoners  remand¬ 
ed,  it  is  that  they  may  be  appointed  assignees,  and  send 
them  a  discharge  in  a  day  or  two,  if  no  detainer  be  lodged 
against  them:  while  some  fraudulent  debtors  get  so  ar- 
arrested  for  another  purpose  to  try  if  any  opposition  will 
be  entered,  and  if  so,  settle  with  the  opposer,  and  then 
get  their  plaintiff  to  send  their  discharge,  but  still  keep  in 
cognito  until  after  the  day  the  notices  named  for  hearing, 
and  then  return  “well  breeched”  to  live  m  the  heait  of 

their  defrauded  neighbourhood,  and  display  the  eiudition 

they  acquired  while  at  “  college.  ’  To  shew  these  assei- 
tions  are  true,  here  coifies  a  judgment  of  the  commission- 

§  . _ «  xt  is  proper  for  the  public  to  know,  that  where  an 

insolvent  was  remanded  for  a  specific  period  of  imprison¬ 
ment,  and  by  satisfying  the  detaining  creditor,  obtained 
liis  discharge  before  the  expiration  of  the  time  for  which 
he  had  been  sentenced,  every  such  insolvent  was  then  liable 
to  arrest  by  every  creditor,  precisely  as  if  no  petition  had 
ever  been  brought  before  the  court.  tins  judgment 
shows,  that  such  flimsy  law  is  reproached  and  lamented  by 
the  commissioners,  and  calls  lor  the  enactment  of  such  a 
section  as  the  9th  of  this  act,  to  prevent  such  imposture, 
and  to  inflict  a  real  instead  of  artificial  punishment. 

(a)  Evasion,— I  was  surprised  Mr.  Peel  s  rulei  s >  bill  of 
last  year,  did  not  remedy  that  evasion;  creditois  often 
have  ‘‘  notices”  in  the  country,  come  to  town  and  are 

l&Ufopposing,— that  section  would  reimburse  the  opposing 
creditor’s  expenses,  which  in  many  instances  have  amoun 


creditors,  out  of  the  first  assets  received  b]  I 
provisional  assignee  from  such  debtor’s  est,; 
and  if  he  has  none,  then  by  the  creditors,  sun 
quent  to  the  court  having  been  paid  theif; 
penses,  unless  the  same  shall  be  pronounce  1 
be  a  frivolous  opposition;  and  in  no  case,  wi 
a  debtor  shall  be  successfully  opposed  and  <1 
mitted  by  the  court,  shall  he  be  allowed  to  c« 
any  weekly  payment  from  any  creditor  whate 
and  whether  any  debtor  be  opposed  or  nott 
court  shall,  if  it  think  proper,  remand  or  con 
him,  upon  specifying  the  ground  of  their  ad  I 
cation. 

LVII.  That  any  debtor  discharged  by  this  3 
or  whose  property  shall  be  appropriated  b;ii 
same,  holding  or  filling  any  situation  under  c 
vernment,  or  otherwise,  or  by  deputy,  shall  >1 
a  certain  portion  of  the  same  assigned  tovn! 
liquidating  his  debts, J  unless  the  court  shahi 
der  to  the  contrary. 

LVIJI.  That  whenever  it  shall  appear  td 
court,  any  debtor, whose  declaration  of  insolv  a 
being  filed,  will  pay  or  cause  to  be  paid  bjd 
sureties  approved  by  the  same,  the  sum  oM 
shillings  and  six-pence  in  the  pound  upon 
total  amount  of  the  debts  and  rated  contingefl 
he  may  owe  or  have  becoming  due,  within  IS 
months  after  filing  his  declaration,  the  pro]  ^ 
of  such  debtor,  excepting  his  perishable  art  1 


ed  to  £20.  under  tbe  present  laws,  particularly  in  adj 
ed  cases.  Here  if  bis  opposition  were  frivolous,  lie 
bear  the  costs  of  bis  spleen  or  folly ;  if  it  were  wellgr 
ed,  be  would  receive  his  costs  out  of  the  first  receipts 
debtor’s  estate ;  if  there  were  no  estate,  he  would  h 
remedy  to  obtain  them  of  the  creditors,  who  mustco-< 
lv  contribute  their  mite'for  the  good  example  he  shew i 
ciety. — And  moreover,  this  section  allows  no  four  shi 
a-week  to  be  paid  to  a  fraudulent  debtor  by  the  very 
tor  he  bad  cheated,  which  are  often  granted;  an  in 
tion  pointed  out  to  the  honourable  the  House  of 
mons  in  the  Westminster  petition,  voted  at  Wiliis's 
of  April,  1823;  but  which  tbe  parliament  did  not  re 
notwithstanding  they  adopted  the  56th  section  of  thf 
recommended  by  that  meeting. 

£  His  debts, — this  section  would  teach  those  pe 
who  weie  allowed  enough  by  government  or  in  othei 
ations,  to  live  within  their  incomes ;  it  should  be  reci 
ed  they  have  not,  nor  need  they  have,  scarcely  any  i  f 
injure  their  stations. — I  expected  to  have  seen  this  < 
fully  in  the  last  amendment  but  one  of  the  insolvent  K 
as  some  members  coincided  with  my  opinions:  itw: 
troduced  in  the  petition  above  alluded  to,  and  the  a* 
Sir  John  Copley  assigned  for  omitting  it  was,  that 
peers  observed  “that  situations  under  government 
mostly  filled  by  the  minor  branches  of  the  nobility,  i 
salaries  were  not  more  than  requisite  for  supporting 
after  they  bad  taken  the  benefit  of  the  act;  and  that: 
new  bill  was  a  money  bill, he  would  recommend  the  g  * 
men  who  drew  up  that  petition,  not  to  press  for  the  r* 
tion  of  the  whole  of  that  section,  as  any  amendmenl  * 
money  bill  would  throw  it  out  that  session.”  Hoi , 
noble  and  illustrious  peers  can  reconcile  their  lionoi  » 
consciences  to  that  conclusion,  I  cannot  find  a  title;- 11 
so,  a  spendthrift  in  the  receipt  of  a  tew  hundreds  a  *  ■ 
shall  run  in  debt  as  many  thousands,  be  washed  wli 
his  black  catalogue,  and  retain  his  total  income!  Win 
merchant,  who  perchance  had  a  princely  fortune,  n  • 
allowed  twenty  pounds  worth  of  clothes,  furniture  m 
working  implements  for  himself,  wife,  and  family, hoi 
numerous;  while  the  young  prodigal  often  enjoys  ms’  • 
salary,  and  games  it  away,  while  his  creditors  be 
bankrupts  and  insolvents,  partly  owing  to  him,  an< 
quently  paupers  upon  the  land  of  his  magnanimous  t<  ■ 
— Such  is  the  law;  but  is  there  an  idiot  who-  would 
the  impudence  to  call  it  justice?  How  noble  it  is 
a  debt  of  honor  and  cheat  a  tradesman! 


AMENDED  AND  CONSOLIDATED. 


all  not  be  sold  by  public  auction,* *  by  the  pro- 
ional  assignee,  nor  the  broker,  nor  the  officer 
possession  of  the  same,  until  after  the  petition 
such  debtor  shall  have  been  finally  heard  by 
s  court;  and  the  assignees  appointed  by  the 
it  section  of  this  act  shall  have  the  collecting 
the  said  dividends,  should  the  court  so  order; 
lot,  it  shall  be  done  by  the  provisional  assig- 
'•  and  the  same  shall  be  by  public  advertise- 
int,  as  stated  in  the  16th  section  of  this  act, 
ing  the  creditors  named  in  such  debtor’s  sche¬ 
me  fourteen  days  notice, before  the  expiration  of 
three  months,  of  a  second  meeting,  to  be  held 
’  days  after  the  day  of  payment,  at  the  place. 
Dssible,  where  the  inquest  was  held,  or  as 
r  as  convenient,  where  himself,  the  commis- 
er,  his  referee,  or  officer,  shall  receive  the 
>rt  of  the  assignees;  and  should  that  dividend 
I-  been  Paicl  to  them,  they  shall  transfer  the 
je  to  the  provisional  assignee,  for  the  benefit 
use  of  the  whole  of  the  creditors;  and  should 
debtor’s  attorney  make  it  appear  to  the 
t  the  debtor  will  remit  to  the  court  the  like 
'  secured  as  the  former,  every  successive 
?  months  from  that  day  in  the  like  manner, 
he  shall  have  paid  as  much  in  the  pound  as 
roperty  was  estimated  at  by  the  inquest,  or 
ie  satisfaction  of  the  court  who  shall  make 
ich  orders, t  but,  in  the  mean  time,  shall 
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'notion,-  the  honest  debtor  would  avail  this  section 
leavouring  to  procure  sureties  and  providing  for  the 
nt.that  the  assignees  might  not  dismember  his  es¬ 
urient.  How  much  more  equitable  that  would  be 
altering  the  broker  of  the  court  to  proceed  as  he  now 
that  is,  to  remove  all  the  goods,  fixtures,  stock  &c 
twenty  pounds,  (excepting  those, if  any,  taken  for  rent 
xes,)  sell  them  In  public  auction,  and  pay  the  money 
•urt;  by  which  mode,  debtors  are  not  only  viciated 
h  the  gaols,  (disgusted  with  human  inhumanity  ) 

urn  to  society  bereft  of  the  means  of  paying  any  future 
d  or  entering  into  any  composition  that  would  better 
-their  creditors,  and  be  a  great  relief  to  their  parishes 

•afsw°uld  get  paid,  and  not  be  levied  upon  other 
'—And  for  what  cause?— why  because  what  should 
ud  the  rates  of  the  real  ower  went,  most  likelv,  to 
■aiists  for  defending  expensive  actions.  Awaken 
•rseers  and  vestry  men,  and  remember,  that  when 
n  rails  under  the  legalist,  that  several  others  will 
umble  after  him.  Think  for  vourselves,  and 
lor  good  debtor  and  creditor  laws,  and  prevent 
Js,  wives,  and  children  from  becoming  burdensome. 

orders,— by  such  legislation  as  this,  improvident 
u  d  be  encouraged,  by  their  own  interests,  to  be- 
ore  careful  Many  young  beginners  are  so  ambi- 
vying  with  old  established  houses,  that  they  fre- 
squander  as  much  money  upon  the  lease,  mahogany 
plate-glass  sashes,  brass  mouldings,  gilt  letters 
fronts,  and  gas  lights,  as  they  had  to  embark  in 
S  consequently,  they  stock  their  premises  upon 
n«  unless  they  meet  with  immediate  success,  the 
ies,  clothes,  food,  entertainment,  flies,  filth,  and 
,  piey  upon  it  until  nothing  be  left  in  the  till  to 

ient^nm!i0nS  cl^,ms’  which  a,,y  man  of  common 
ent  could  have  foreseen  could  not  be  paid  in  these 

^  VWhe"  ™ach1!.ne,  y.  increased  population, 

P 11  ®  ,have  so  Paral’zcd  all  trading  effort,  that 
1  neQ^'en*orfr  succeeds,  a  hundred  must  assuredly 
ns  to  writs  for  the  superb  embellishments,  decorat- 

c  a-W  attract,OIls  (a)  swept  away  to  auctions 
t  cubed  in  the  precedihg  note,  which,  on  the  con- 

inpfiVtl  fttainedJ  0n  the  Pnemises,  would  be  of 
lefit  to  the  creditors  of  such  debtors  as  these  • 

tmar°lUSedr',/°Per  caution  hitherto, it  does’ 
times  debar  him  of  friendly  assistance,  and  there- 

f -4  Kr': gh-  bC  able  t0  raise  the  real  value  of 
I  ^orro'Yin^  money  upon  them,  and  by  being- 

>  mnecessaiy  appendages,  and  continue  in 


such  debtor  and  his  sureties  fail  paying  any  such 
instalment,  then  the  provisional  assignee  shall 
have  the  power  of  selling  such  debtor’s  property 
and  also  of  enforcing  the  payment  of  the  re¬ 
maining  deficiency,  whatever  it  may  be,  from  the 
sureties,  and  the  same  shall  be  paid  into  court, 
and  who  shall  order  all  the  persons  required  bv 
this  act  to  appear,  and  shall  fully  hear  and  de¬ 
termine  upon  the  matter  of  such  debtor’s  petition 
unless  the  court  shall  deem  it  proper  to  adjourn 
the  hearing  of  such  case;  but  neither  the  hear¬ 
ing  nor  adjourned  hearing  shall  ever  take  place, 
without  being  advertised  as  is  recited  in  the  16th 
section  of  this  act;  but  shall  any  unforeseen  event 
transpire,  to  prevent  the  payment  of  any  instal¬ 
ment  above  mentioned,  such  debtor  and  his  sure- 
ies  shall  have  the  power  of  calling  a  meeting  of 
the  creditors,  in  the  way  aforesaid  in  the  51st 
section  of  this  act,  by  depositing  the  expenses  of 
e  same,  and  of  offering  any  composition  of 
such  claims  upon  them;  but  in  no  case  shall  such 
otter  affect  the  former  claims,  unless  it  shall  be 
accepted  by  the  majority  in  number  and  value  of 
such  creditors,  and  shall  also  be  effectually  paid 
then  in  that  case  the  court  shall,  in  the  manner* 
aforesaid,  confirm  the  latter  engagement,  if  so 
accepted  and  performed.*  °  J 

LIX.  That  any  debtor,  having  the  declaration 
of  his  inso  vency  filed,  and  a  distress  for  rent  le¬ 
vied  upon  his  goods,  chattels,  or  effects,  whether 
before  or  after  such  taking  place,  provided  he 

f  j1  ™ore  than  two  years’  rent, II  the  land¬ 
lord  shall  be  compelled  to  prove  for  the  residue. 


bPnpfietSa%7SuCh  privile&es  'vould  afford  more  intrinsic 

benefits  than  removing  the  fixtures  to  the  auction  rooms 
t(  .inso  ven.t;  debtors,  where,  upon  an  average,  the  sixth  of 

dZr  %  °nly  °btained  for  the  alread/Vutferii? ci£ 

00  Shop-keepers  put  private  marks  upon  their  goods 
that  customers  may  not  know  their  prices,  to  charge  ac 
coiding  to  appearance,  though  it  is  well  known,  a  new  coat 

PnL  TJT  :none>’ in  the  Pocket  than  a  ragged  jacket 
Does  not  that  show  the  inconsistency  of  charging  frim  an 
pearances?  Were  they  to  abandon  such  v^w  relisZ^ 
d  leave  off  ticketing  articles,  people  would  have  a  higher 

it  erJ°?med>—?  wh,en  a  man  becomes  surety  for  another 

not  tn'hS  blS  cliaritabIe  disposition,  and  in  equffv,  he  ought 
7*7°  be  imposed  upon,  although  I  know  in  Jaw  he  caimnt 
plead  abatement  by  his  own  wrong-  still  he  should  k 

file  er^l,h4he  ’T** “  IS  htatt 

,71°:  S,netie®  are  the  heart-strings  of  law  process 
hut  this  ligament  of  the  section  would  give  the  Sure*tv  tfm« 

oi  A'"’r 'r  eni ‘  !°  ,<'5CUC  his  pracofa”  from  the 
,  in..1  ,st'  }  !'  *"  not?  011  the  123rd  section  of  this  acf 
«>  vO  the  vestries  again  to  follow  my  precepts  and  hp" 
come  equitable  lawyers.-Equity,  oncey  eMertained  wfl’l 
lea,j  'voithy  of  being  engrossed  by  tliejudica- 

fm  i  fenyff<)(,dman  ,s  a  soun(1  lawyer.  He  who  feds 
oi  Ins  fellow  creatures,  has  the  Lord  Chief  Justice  sum 
moiling  the  evidence  of  truth  in  his  own  conscience-  in  fact' 
he  is  higher  than  him,  for  in  his  bosom  glows ’the  lord 
ifK  the  ,PFi  uY  *?}  of  truth  and  justice?  thC  l0rd 

||  Kent,  a  landlord  lets  his  house  to  get  a  certain  n»n 
entage  upon  what  it  cost  him,  and  the  creditor  trusts  the 

court  should  onler.  For  it  is  unjust  that  landlord  c?efli 
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DEBTOR  AND  CREDITOR  LAWS 


LX.  That  no  debtor  discharged  by  this  act 
shall  be  liable  to  pay  any  rent  or  taxes  for  the 
premises  he  occupied  and  which  was  previously 
entered  in  his  schedule,*  due  subsequently  to  the 
date  of  such  discharge,  and  no  covenant,f  leased 
agreement  ,  ||  or  condition  §  shall  be  binding  nor 
actionable,  neither  upon  him  nor  his  assignee, 
after  the  non-occupation  or  removal  of  the  effects 
of  such  debtor  from  the  same;  but  the  landlord, 
lessee,  or  person  interested,  shall  have  the  power 
of  compelling  them  to  declare  whether  they  will 
fulfil  or  reject  the  covenant,  &c.  of  the  said  pre¬ 
mises,  and  of  praying  the  court  that  they  may  so 
accept  or  deliver  up  the  possession  of  the  same, 
and  the  court  shall  make  such  order  as  to  them 
shall  seem  fit;  and  such  debtor,  his  bail,  and 
sureties,  shall  also  be  exonerated  from  all  re¬ 
sponsibility  accruing  from  it,  and  each  shall  re¬ 
ceive  a  certificate  according  with  the  merit  of 
the  case;  and  whenever  it  shall  appear,  to  the 
satisfaction  of  this  court,  such  debtor  has  realized 
the  just  estimation  of  his  property  for  the  benefit 
and  use  of  his  creditors  (except  he  had  in  any 
stage  of  his  proceeding  committed  fraud),  then 
he  shall  have  a  certificate  granted  to  him  of  the 
nature  described  in  the  5 1st  section  ol  this  act, 
and  be  lawfully  freed  from  every  creditor’s 
claim  named  in  or  connected  with  his  sche¬ 
dule,  as  well  as  all  engagements  the  assignees 
may  have  entered  into  respecting  the  same. 

LXI.  That  the  final  close  of  any  debtor’s  case 
shall  be  advertised^  as  is  ordered  in  the  16th 
section  of  this  act. 

LX1I.  That  as  the  court  will  have  a  deal  of 
trouble  and  expense  in  the  administration  of  this 
act,  the  same  shall  be  entitled  to  deduct  the  fol¬ 
lowing  sums  from  the  assets  of  each  debtor  s 
estate  discharged  by  the  same,  viz.:— from  any 


sum  under  the  sum  of  fifty  pounds,  in  the  trust  f 
the  provisional  assignee, the  sum  of**  six  poun 
— from  that  sum,  up  to  one  hundred  and  fr 
pounds,  seven  pounds — from  that  sum,  up  to  th  * 
hundred  pounds,  eight  pounds — from  that  si , 
up  to  six  hundred  pounds,  nine  pounds  i 
shillings — from  that  sum  up  to  one  thouscl 
pounds,  twenty  pounds — from  that  sum,  up  tot* 
thousand  pounds,  thirty  pounds — from  that  st , 
up  to  four  thousand  pounds,  forty  pounds — fvi 
that  sum,  up  to  eight  thousand  pounds,  fifty  pom 
— from  that  sum,  up  to  fourteen  thousand  pour , 
sixty  pounds — from  that  sum,  up  to  twenty  thous;  1 
pounds,  seventy  pounds — from  that  sum,  up  > 
thirty  thousand  pounds,  one  hundred  pound - 
and  for  all  sums  above  thirty  thousand  pour , 
one  hundred  and  fifty  pounds. 

LX1II.  That  all  the  property  in  the  possess i 
of  the  assignees  appointed  by  the  creditors  or  j 
court  shall  be  transferred  to  the  provisional  i* 
signee  the  fourth  dayff  of  every  month,  under  i 
penalty  of  forfeiting  double  the  sum  with!  I 
beyond  that  period,  to  go  to  the  estate  ol  s  l 
debtor  as  it  purported  to  be;  and  all  sums  in  i 
hands  of  the  provisional  assignee  amountinp 
above  the  sum  of  thousand  pounds  si , 

upon  the  following  day,  be  vested  in  thepurch 
of  exchequer  bills,  together  with  all  the  » 
sums  that  shall  be  paid  into  the  office  of  I 
same;  and  all  the  dividends  remaining  in  a 
court  unclaimed  for  five  years  shall  belong  to® 
funds  raised  and  raising  for  defraying  the  chai  s 
incidental  to  this  court,  and  whatever  deficit  j 
there  may  occur  shall  be  reimbursed  from  ouf 
the  county  rates. 


parishes  defrauded  in  every  such  case  ?  and  how  easy  it  is 
only  for  the  tenant  to  destroy  a.  few  receipts  lor  instance, 

I  will  say  for  two  years,  and  such  a  sum  and  service  of 
seizure  would  swallow  up  most  of  the  furniture  and  stock, 
of  the  insolvent  tenant. — Do  not  all  such  losses  eventually 
fall  upon  the  parishioners?  the  king  must  be  paid,  and  the 
poor-rates  must  be  collected. 

*  Entered  in  his  schedule , — this  section  pi  otects  debtors 
and  assignees  from  the  liability  of  paying  rent  or  taxes  due 
subsequently  to  the  transfer  and  sale  of  leases,  &c. 

+  Covenant,  in  fact,  is  that  which  is  expressly  agreed 
between  the  parties  and  inserted  in  the  deed  ;  in  law,  the 
covenant  which  the  law  intends  and  implies,  though  it  be 
not  expressed  in  word,  is  if  a  lessor  demise  and  grant  to 
his  lessee  a  house  or  lands  for  a  certain  term,  the  law  will 
intend  a  covenant  on  the  lessor  s  pait,  and  the  lessee  shall , 
during  the  term,  quietly  enjoy  the  same  against  all  incum¬ 
brances,  1  Inst.  384.  Vide  Shep.  Touch.  180. 

t  Lease, — in  all  leases  there  must  be  a  lessor  and  lessee  ; 
he  that  devises  or  lets  to  farm  is  the  lessor;  and  he  unto 
whom  it  is  demised  is  the  lessee.  Wood.  b.  2.  c.  3.  Vide  H. 
8.  c.  10.  Lit.  s.  58. 

II  Agreement, —  generally  made  preparatory  to  some 
form  of  conveyance :  although  it  is  prudent  that  both  par¬ 
ties  actually  sign  the  agreement,  it  will  be  binding,  notwith¬ 
standing  the  statute  of  frauds,  if  it  be  signed  by  one  party 
only,  provided  the  other  be  so  circumstanced,  that  he  can 
have  an  adequate  remedy  thereupon,  1  Doug.  26 7. 

§  Condition, — a  restraint  annexed  to  a  thing,  or  that  by 
the  non-performance  the  party  to  it  shall  sustain  loss,  but 
by  performance  receive  advantage,  as  in  fulfilling  the 
agreement  for  a  lease,  &c.  Vide  the.  note  on  the  word 
Contingency,  in  the  46th  section  of  this  act. 

If  Advertised, — that  would  give  information  to  any 
creditor,  whose  name  had  been  omitted  in  the  schedule,  to 
come  forward  and  prohibit  his  discharge;  which  fear 
would  keep  the  debtor  from  not  inserting  in  the  first 
advertisement  concerning  his  schedule. 


**  Sum, — this  section  would  afford  a  just  remuner;  tt 
to  the  court  for  collecting  and  properly  disposing  oil 
dividends ;  and  not  leave  the  estate  to  be  neglected  b  e 
assignees,  as  is  mostly  the  case!  under  the  present  Is. 
In  one  commission  of  bankruptcy,  a  relation  struch 
docket  upon  a  bond,  which  he  said  “  was  filled  up  1 
person,”  who  when  applied  to,  did  not  recollect  havuq  * 
nor  filed  it:  still  that  petitioning  creditor,  and  a  man  (t 
was  merely  a  lodger  in  business,  who  held  a  bill  o  r 
pounds,  were  made  assignees;  and  not  one  farthings 
dend  has  been  paid  by  them,  nor  does  the  chief  knuvi 
he  says)  any  thing  about  the  affair.  There  is  an  unm( : 
prejudice  prevailing  against  the  court  for  the  ieh< 
insolvent  debtors ;  money  is  easily  obtained  out  of  * 
court,  by  persons  appointed  assignees  :  and  they  aie  t 
punished  under  the  laws  that  govern  the  same.  As  i 
now  are,  they  are  more  serviceable  to  real  creditors  i 
the  bankrupt  laws.  Legalists  would  have  them  repe ^ 
and  why? — because  they  injure  their  costs.  Never  “I 
what  they  say;  investigate  the  laws, and  you  willdra  « 
same  conclusions  I  have.  Not  but  what  they  are  sus  ■ 
ble  of  many  improvements,  which  I  have  shewn,  and 
more  categorically  show.  , 

ft  The  fourth  day, being  an  accepting  day,  n 
settling  day,  would  not  be  likely  to  be  forgotten  b  ^ 
honest  assignee,  who  might  in  a  state  of  forgetfulness 
the  sub-asset  at  a  boxing  match,  or  avariciously  casn 
with  it,  to  be  proved  against  his  own  estate.  Assigned  ‘T 
more  looking  after  and  into  than  the  bankrupt  or  tne 
vent  debtor, though  without  one  there  would  not  be  tn« 
if  County  rates, — Vide  Geo.  2.  c.  29.  and  22.  Geo.  3  t 
The  curtailment  of  the  expenses  and  abuses  upon  ba  r 
and  insolvent  debtors’  estates  would  amply  rewai  > 
inhabitants  for  the  trifles  they  would  proportionate! 
to  advance.  Indeed, they  would  not  be  assessed  s  ^ 
as  they  now  are  ;  for  the  fraudulently-inclined  . 
seeing  the  facility  afforded  creditors  by  good  Jaws-  , 
become  less  prone  to  contract  debts,  and  pay  11  ;  , 

of  the  property  to  defend  them :  besides,  PeoPle  '  j 
sickened  of  legal  bills,  they  would  rather  pay  j| 
rates,  which  would  be  small,  but  of  such  liiftmt 
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£ !hVhhaave  ?h7po^f„Trerirttbuy„it  ad„1‘  °f  daS"!  d“e  ?»”  “*  P»»* »  ‘°  *•  debtor, 
um  *  and  shall  be  freed  from  actrnn  ind  {he  anv  ^  3P?, y  l°-the  Court  for  extra  authority  in 
; ne shall  be  reported  to  the  provisional assignee*  the  I**"  ^  f°Und  «Pedient  to 

LX V  That  any  trust  f  deposed Tn  a dStop’  estate  °‘  th®  P3rtieS  COncerned  in  *e 

t'king  the  benefit  of  this  act  shall  be  considered  I  XVTT  Thot 

<  y  conveyed  to  the  provisional  assignee  to  he  nf  •  ^hat,the  court  shall  have  the  power 

6  cuted  by  him  without  disparS  ?be  same  ?*'*'**  lhe  pr°visional  assignee  toraiS 

t  urther  the  lawful  interests  of  those^for  whom  shdl  hllp  h”*  pr°fTty  of  a  debtor>  where  it 

£: ssxrss —  or tr  sa,e  wou,d  prejudi“ 

iylor  by  arbitratioD,J  and  com^ 

I  - - - - - - - -  debtor  whose  declaration  of  insolvency  has  been 

mpulse  to  sound  dealing.  And  do  not  mnsf  i>i:o  t  ;  e  ’  W.  sucb  debtor  or  any  of  his  property 
forth10*  T,ie  Ie?aIi.sts  should  be  suffered  to  take  s  reputed  to  be,  and  seize  upon  the  body  and 
hen  nni  fihSt  cons?,tatiou»  qualifying  the  instruction  Property  of  such  debtor  in  any  of  his  Maiestv’s 
•  en  only  be  permitted  to  claim  a  certain  per  centaTe  dominions*  or  colonies  or  in  til  MaJesty  s 
the  sum  employed  to  recover  R„t  thev  1 r>s  or,xr  .v  V  ^monies,  or  in  the  possession  of 

e  <£30.  for  getting  40  shillings.  •  ften  a y  otber  person,  or  himself,  whether  in  prison 

st,:tl0°  Suai^3  assignees  against  °J  by' Cl1"'1  Wlrran,t  sha"  be  deposed 

Sifr «  a„d  i&s, 

paa7°„vr:0ch  rrani  to  s° in  * “°1 

rmm'lf  preve?.t  anV  resulting  trust,  2.  Vern  2Q4  '  .  r  "uPPosed  property  belonging  to  such 

interests emnst'nnt,0h  °-f  property*  an(1  verging  and  debtori  and  no  action  shall  lie  against  such  per 
-wts.aortnowhe - -  — ^  son,  unless  perusal  of  such  warrant  shall  have 

lehindr-fnded  b^i the  party  aSSrieved-  and  been 

S'Sti&rKs 

£«  “"h  bat  in  In  cltTbt: 

the  award  of  the  arbitrators,  which  is  entered  iuha  ivarrLt  lv  8  ,Tl  grounded  upon  the 

“S’SrLSe  a  of  gene' ’‘“l'  “d  ^ ^lllldeed  the 

"  ¥  “fTf  frby  proce,s  of  contempt,  mSiiX  fr  "*{,  “f ‘h  s  act’  and  recover  treble  costs 

debtor.'  P'amt,ff’  ‘°  S°  lhe  — «  of  such 

LXIX.  That  all  money,  bills  of  exchange  «T 
promtssory  notes,  or  negotionable  securitie?%r 


1 „"'««*•.  must  now  be  innumerable.  Yide52.  Geo 
hi  ration,  matters  in  dispute  concerning  personal 

CTrSf’ ry  ¥  d'cide5  by  «*> 

I'  ,  ’  .  they  do  not  agree,  an  umpire  is  called  to 
1  ole  judgment  they  are  referred.  3.  Black  ’ 16 

SESJ”1  ¥  *?  contract,  (a,  no, V* 


:  littsimt  ti.of  UM1  11 1S!  usuai  to  insert  in 

I  ratnr  ’ 1  ,at  !10  bl  1  .,n. equity  shall  be  filed  against 
rs,  x\  Inch  restriction  will  be  a  bar  aga:nst  an  v 
,  being  filed.  2.  Adkins.  369.  They  arf  not  SpJ 
'  °JmaIities  of  the  law  as  other  judges  are  and  vet 
„««■«*  P°wer  to  determine  the  matter"  at 
:  maUll  bP  1c.ertain>  and  according  to  the 

!■  ]  xrbjuid,  by  which  the  parties  submit  to  their 

aJ-^^.Arb.Dyer.  356.  In  a  limited  submis- 

If  it  hi  epte.n1dst0  any  thing  else  is  void. 

J P it  be  of  all  matters  in  dispute  then  tho 

Lra---y  controversy  between  the  aggrieved 

:'9p  rk-?ep"oit^2oT-  R-  644*  3.  ibid.  S 
e«  8o5:  bJaC'  ?,61,  L  Sa,ind.  32.  2.  Vent.  243  1 
Re p  328  3. _ B,d.t  67..  A  ^ 


taking  °f  tbiS  SM"»“  *• 

mM-cantu;eIcredUora"iiaseicmffltbMnUwaa  TtT  *°  prc‘.«‘ 

■aiber  of  yaars*having*1elapscdUsince7'tl]eAawATd" 

:t,on  to  the  parties  to  perform  it.  Finch's  S’  Jlnder  tbe  Pretcxt  of  the  native  laws;  S  there)  vi 

™  c-  TH  °f  Hmitati°n  rbJ  be  pleaded  j«  afar'off'requires  adiISS  *£&  oTVe^ose^gjfF^ 

“f  UmZfPr  ;rtts  •«G,SSS?"  Mt  a‘  h0”e 

refer  to  them,  and  leave  U  to  tt,SdbcS*o°.  L,  k»“"n5.*“ 
no  man  ought  ever  to  accent  a  hill  l  u  u  kno'v  that 
shall  he  provided  .vithXSonep'tom'ee nf  tV"* 
calculate  into  whose  hands  it  mav  ftn  aj  1,e  cannot 
are  often  cashed  or  bought  uDh^eL™-  '  A,"f  such  bil,s 
themselves  in  avres^g °a  ,d  rnfnir  -  m,es*  soIel>" to  gratify 
Id.  W.  3.  c  17.  and  3  and  i  v>„,' X'FFZ’X  Yi*'  0  a"i 

re  an  d  wi  l  h'"  *“  ™,s” “e  'rorld  Ybi'd^Sr'  Cro  “i  B'a,'„k  3-  "'i'1'  213.  4,  T  Rojo's 

)  Voh  .C1  6  PerPetratcd,  until  the  laws  of  T  n  JaCi3^8'  1  •  Salk-  308. 2.  Smith’s  R  S*  / 

■veen  debtor  and  creditor,  are  as  definitive^  SAT^Sfi 5. "'“■**^7* 


ranfrA  .  w  pniuiiflu,  rincns  fteo 

fac.  l  hc  i6  s.  3.  1,mitation  (*)  be  pleaded  in 

ne°£f~if  acco“nts  are  settled,  and  a  sum 

,jn  sjx  vPaT,Par^  andi  be  does  not  br'ng  his 
tends  bevond  Pp  barred  b>’  the  statute.  2  .Mod. 
5  arp  sl  !hd  l!  e  Sea  onIy  where  the  creditors 
e  first  nni  ent’  n0t  t0  debtors,  or  defendants! 
rst  only  are  mentioned  in  that  act-  it  ic 

aEb\rf'a  mCn,  "h0  h»re 'vri'ten  „pb  ,1 

ii  v-  th  ”  bat  a  misfortune  it  is  for  this  benig- 
!  «»  1-  the  worM 
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debentures,*  belonging  to  bis  Majesty,  or  for  his 
use,  shall  be  exempted  from  being  seized  under 
the  operation  of  this  act,  any  further  than  for  the 
purposes  for  which  they  were  collected,  entrust¬ 
ed,  or  deposited  in  the  possession  of  such  debtor, 
and  shall  any  such  come  into  the  hands  of  the 
provisional  assignee,  he  shall  transfer  the  same 
over  to  the  Lords  of  his  Majesty’s  Treasury. 

LXX.  That  no  person  shall  be  liable  to  action 
for  the  delivery  or  giving  possession  of  any  pro¬ 
perty  belonging  to  such  debtor,  provided  the 
person  so  receiving  the  same  was  empowered 
for  that  purpose  by  the  court.f  , 

LXXI.  That  any  person  refusing  to  give  up 
any  property  belonging  to  such  debtor,  shall  be 
considered  secreting  the  same.J  as  recited  in  the 
32nd,  39th,  and  40th  sections  of  this  act,  unless 
he  shall  prove  that  he  received  it  two  months 
previously,  and  without  any  knowledge  of  sue 
debtor’s  declaration  of  insolvency  being  filed. 

LXXII.  That  if  any  debtor,  filing  the  declara¬ 
tion  of  his  insolvency,  shall  at  the  time  have  in 
possession,  order,  or  disposition,  any  property  ot 
which  he  was  the  reputed  owner,  or  of  which  he 
had  taken  upon  him  the  sale,  alteration,  or  dis¬ 
posal  as  owner,  shall,  by  the  consent  or  per¬ 
mission  of  the  owner  and  the  court,  have  the 
power  of  selling  and  disposing  of  the  same  tor 
the  benefit  and  use  of  the  creditors  under  that 
commission.!!  provided  nothing  contained  in  this 
act  shall  invalidate  or  affect  any  transfer  or  as¬ 
signment  of  any  ship  or  vessel, or  any  share  made 
as  a  security  for  any  debt,  either  by  way  of  mort¬ 
gage  or  assignment,  duly  registered  according  to 
the  provisions  of  an  act  of  parliament,  passed  in 
the  fourth  year  of  his  present  Majesty,  intituled, 
«  An  Act  for  Registering  of  Vessels.” 

LXXIII.  That  any  estate  in  tail  §  upon  a 
debtor  seeking  the  benefit  of  this  act,  shall  be 


sold  for  and  during  his  life  time;  but  the  co ! 
shall  admit  the  present  tenantry,  by  giving  pro  1 
notice  to  the  manor  roll  courts;  and  any  esl: 
let  by  such  debtor  mavbe  redeemed  by  the  p- 
visional  assignee,  provided  the  court  shall  ori 
an  equitable  tender  for  their  rental. 

LXXIV.  That  any  estate  or  property  wl 
ever,  or  security,  clandestinely  transferred  f  ; 
such  debtor  into  any  other  person’s  name,  s  l 
be  seized  by  the  order  of  this  court,  and  ic 
for  the  benefit  of  the  creditors  of  such  detr 
whether  the  same  shall  be  discovered  anterioi 
posterior  to  the  filing  of  his  declaration  of  ii  i 
vency,  and  both  **  he  and  the  person  having 
received  the  same  shall  be  committed  for  i 

term  of  . 

LXXV.  That  every  purchaser  of  any  cy 
hold, ft  customary  lands  or  tenements  shall, t<  r 
he  enters  upon  the  same,  agree  and  comp  i 


*  j Debentures, — certificates,  delivered  at  the  Custom 
House,  when  the  exporter  of  goods  or  merchandise  has 
complied  with  the  regulations  prescribed  by  ccrtam  acts 
of  parliament,  by  which  he  is  entitled  to  a  bounty  or  diaw- 

back  on  the  exportation.  „ 

+  The  court  must  have  this  power,  and  the  officer 
executing  it  be  guaranteed  from  action;  no  person  would 
undertake  the  duties  without  such  protection. 

i  Secreting  the  same, — this  section  specifies  the  penal¬ 
ties  of  nonconformity  to  the  preceding  section,  undei 
certain  stipulations,  which,  in  all  such  varying  cases, 

should  be  left  to  the  court  to  decide.  .  . 

II  Commission,— that  is  to  prevent  commission  agents 
and  brokers  defrauding  real  owners.  But  now  comes  a 
provision,  which,  though  I  have  given,  I  do  not  approve  ; 
only  to  concede  as  much  as  possible  to  the  legalists,  t  t 
they  may  not  raise  in  judgment  against  all  1 -  rec0™“®”“‘ 
Still  the  said  provision  I  couple  along  with  the  moitgage, 
lien,  &c.  Why  should  a  ship  be  mortgaged,  any  more  than 
any  other  purchase?  She  is  the  property  of  the  party  who 
bought  her.  and  consequently  ought  to  be  claimable  by  jUl 
that  party’s  creditors,  whose  goods  may  be  sold  to  iede^“ 
the  mortgage;  but  if  not,  and  it  should  be  fore-dosed 
perhaps  notevenaplank  willbe left  forthecreditois.  Vide 
the  note  on  the  40th  and  48th  sections  of  this  act 

S  Tail,— when  it  is  ascertained  what  issue  shall  inherit 
it,  the  statute  makes  use  of  the  word  tenentum.thereiore  it 
can  as  well  be  incorporeal,  as corporeahnheritance, because 
that  incorporates  one  as  well  as  the  other,  consequently  not 
only  lands,  but  all  rents,  commons,  estovers,  (a)  or  other 
profits  arising  therefrom.  Co.  Lit.  19*  b.  20.  a.  Vide  Bac. 

^(a)  Estovers — of  common,  the  taking  the  wood  necessary 
for  a  house  or  farm;  unless  restrained  by  special  covenan  . 
2.  Black  25. 


11  Clandestinely  transferred,— in  most  bankru  m 
where  there  have  been  found  any  transfers,  have  not « 
of  the  properties  been  cleared  off  two  months  antecei  ti 
to  the  striking  of  the  docket 7— a  proof  that  moiil 

collusive  bankruptcies.  .  .  . 

Transfers  of  real  property  ought  to  be  i registered,  a 
as  annuities;  then  the  creditors  of  debtors  who  hji 
could  go  and  learn  if  it  had  been  parted  with.  Bu  « 
creditors  know  little  about  who  lias  transferred .  oj 
excepting  in  regard  of  annuities  and  warrants  ot  att* 
which  latter  may  be  inspected  in  that  office  in  the  tp 
As  soon  as  a  man  has  purchased  a  lease,  house,  pH 
land,  or  ship,  report  generally  magnifies  it  into  sever  I 
people  wishing  to  do  busines,  or  make  interest  one 
money, are  so  credulous.they  seldom  wait  to  know  the  It 
of  what  he  has;  consequently,  he  extends  his  cr , 
fraudulently  disposed,  beyond  his  means;  and  it  a 
improbable  but  he  will  sell,  the  first  advantage 
make, and  speculate  in  something,  by  which  he  ma 
therefore,  where  creditors  trust  under  a  knojvled 
debtor  held  any  such  property  as  a  lease,  «c.,  pr 
should  be  made  by  law,  that  every  such  purchas  j 
moi  tgage,  and  assignment  should  be  attested  wrtt 
days  after  their  completion,  before  two  of  bis ;  M L  . 
j  ustices  of  the  peace  where  they  took  p  ace ;  and  who  M 
be  compelled  to  send  a  copy  of  such  attestation 
registered  within  a  similar  time  in  the  county  ®°  3 
such  a  measure,  all  the  frauds  now  committed  by  « 
dently  dating  such  deeds  would  be  prevented,  aw  J 
also  know  where  to  make  proper  enquiry,—  no 
you  to  trust  him?”  “I  knew  be  had  a  lease, 
before  the  commissioners  he  shows  he  has  not.  v  m 
on  the  72nd  section ,  and  those  it  refers  to. 

**  Both, — if  an  act  could  be  framed  to  meet  the  m 
artifices  resorted  to  by  the  fraudulent,  while  it  ve  ii 
upright  but  unfortunate  debtor.it  would  speedily  J! 
confidence  in  every  branch  of  trade,  and .its 
influence  he  found  of  incalculable  advantage  to  an 
and  commercial  affairs. 


and  commercial  attairs.  ,  ,  iM 

44  Copyhold, — a  tenure  for  which  the  tenant  has 
to  show,  but  the  copy  of  the  rolls  of  the  person  hoi  jj 


101  tl  pdldllJUlUih)!*  ‘-’  r  _ 

148.  Vide.  Durnf.  and  East.  406.  m 

(a)  Manor,  or  court  baron,  was  acf“  jr( 
in  by  the  Normans ;  the  King  granted  the  barons  J 
of  ground,  who  held  one  demesne  (b)  and  let  out  tin  # 
certain  fee  and  service  at  the  lord  s  manor  court, 
baron  ;  but  it  is  now  taken  for  the  controul  a  man 
those  who  hold  within  his  see.ratherthan  the  land  o  ^ 

( b )  Demesne,  or  demain,  signifies  the  King  s 
common  person  has  any  domains,  simply  andeistt i  ^ 
have  no  land  but  what  is  liolden  by  a  supei 
depends  either  mediately  or  immediately  otic  * 
Thus,  when  a  man  in  pleading  would  signify  h 

his  own,  he  says,  that  he  is  seized  thereof  in  h.sd  ^ 
ot  fee:  whereby  he  means,  that  although  his  la  d  ^ 
and  his  heirs  for  ever.yet  it  is  not true  demain, buy'  jn 
upon  a  superior  lord,  and  holding  by  service,  oi 
df  service,  or  by  both  Blount 
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ith  the  lords  of  the  manor  of  whom  the  said 
all  be  held,  for  such  fines,  dues,  and  other 
rvices  as  shall  have  been  usually  paid  for  the 
me;  and  those  lords  shall,  at  the  nest  subse- 
lent  court  held  for  such  manors,  grant  to  such 
ndee,  upon  request,  such  customary  property, 
lowing  the  reservation  of  the  ancient  rents’ 
stoms,  and  services,  and  shall  admit  him  tenant 
the  same. 

LXXV I.  That  shall  any  property  be  extended, 
er  the  declaration  of  insolvency  of  any  debtor 
ing  filed,  under  the  pretence  of  any  person 
ing  the  accountant*  of  or  debtor  to  the  King, 
i  court  shall  determine  whether  such  original 
ntract  was  made  between  such  parties,  and 
all  the  same  have  been  with  any  other  person 
unected  with  them,  the  court  shall  order  the 
e  to  proceed,  and  shall  compel  any  person 
taining  the  property,  or  any  part  of  it,  to  de¬ 
er  the  same,  or  else  its  actual  value  into  the 
urt. 

LXXVII.  That  no  title  to  any  property  sold 
der  the  commission  of  any  debtor’s  declaration 
insolvency  in  this  court  shall  be  impeached, 
less  the  same  shall  be  superseded  within  one 
lr,t‘  or  settled  by  any  intermediate  action  at 
',  commenced  previous  to  the  filing  of  the 
tie,  and  any  action  commenced  afterwards 
‘11  be  quashed  or  arranged  by  the  court. 
jXXVIII.  That  his  Majesty  and  the  branches 
the  royal  family,  and  their  legitimate  heirs, 
.11  be  excepted  from  the  operation  of  this  act; 
all  the  other  subjects  in  these  realms  shall 
liable  to  come  under  the  sections  of  the  same, 
-Hher  aliens  or  not,$  excepting  those  who  may 
filling  any' ostensible  situations  immediately 
ler  his  Majesty’s  government;  ||  then,  in  such 


Accountant, — this  section  would  enable  the  court  to 
Jerly  investigate  the  real  claimants  under  extents  in  aid 
ed  upon  property  coming  within  their  jurisdiction. 
i car,  would  settle  purchasers  of  property  sold  under 
commission,  in  the  full  possession  after  that  limitation. 
Aliens  or  not,— some  of  the  foreign  ambassadors  lend 
lselves  so  far  to  their  countrymen,  as  to  place  them  in 
capacity  ot  servants,  merely  to  shield  them  from  arrest. 
(government,— members  of  parliament,  members  ol 
ocations  actually  attending,  peeresses  by  birth,  mar- 
e,  &e.,  ambassadors  and  their  domestic  servants 
?  s  servants,  marshalls  or  wardens  of  the  Fleet,  clerks5 
rmes,  and  other  persons  attending  the  courts  of  justice! 
=  Perorm,ng  divine  service,  suitors,  witnesses 
oenaed,  and  persons  necessarily  attending  any  court 
cord  upon  business,  bankrupts  coming  to  surrender 
^nfthp  days  atte.r  their  surrender,  or  other  commis-’ 
ss  H.itifhflKatiSea free  from  arrest^md  sailors, 
•ohpeaie,tbe.,abOVe  <£2° ;  officers  of  court,  where  they 

inistratnrVnnb?n’  — n/lgbt,but  not  as  if  executors  or 
.mstiatois,  nor  in  joint  actions.  Many  of  those  privi- 

’arAeai!eCf a? y’ LUt- neither  sll0uld  be  but  on|y  while 
are  absolutely  officiating.  What  office  does  a  peeress 

‘cts'froni  the1patt-ei^anaCt.?i  AH  Privile£es  that  protect 
-cts  liom  the  equipoised  balance  of  the  law  are  infrac- 

upon  justice.  In  reason  and  equity,  persons  fi  ]W 

lot^titied’tn  kan,?  Wh.°  the,ebyevade  theircreditors! 
iot  entitled  to  kinder  treatment  than  those  classes 

may  have  had  to  contend  against  many  impediments5 

of  procuring  a  livelihood,  supporting  the  state 

■  .'ffil*" f,rea""i. ifl “ySiftr/nM.h^d 

>  e.it  in  d.b  t0  those  who  were  the  least  inde- 
•  a  ci?"cum8tances.  Are  not  they  already  provided 

a  competence  more  criminal  in  living  bevondit  than 

'  °f  ,’ecMsit>'  ™  m»ny  hazards  of'bdil" 

yi  tuned,  in  attempting  to  better  their  condition  and 
,  docket  struck  against  them  ?  Legalists  think  wo 
on  y  measured  the  superficesof  credit,  not  penetrated 


case,  the  court  shall  have  the  power  of  freeing 
the  bodies  of  such  persons  from  restraint;  but, 
in  every  other  respect,  their  property  shall  be 
amenable  to  the  fullest  extent  of  this  act,  except¬ 
ing,  at  the  same  time,  that  no  privileged  person 
shall  commit  any  violation  of  this  act  that  shall 
be  deemed  a  felony;  for,  in  that  case,  his  body 
shall  be  liable  to  the  penalties  prescribed,  in 
common  with  any  unprivileged  person,  coming 
under  the  cognizance  of  this  act  and  court. 

LXXIX.  That  any  debtor,  owing  any  one  cre¬ 
ditor  or  partner  one  hundred  pounds  and  up¬ 
wards^  or  two  creditors  one  hundred  and  fifty 
pounds  and  upwards,  or  three  creditors  two  hun¬ 
dred  pounds  and  upwards,  or  who  has  taken  any 
valuable  consideration  upon  credit  for  any  such 
sums  which  shall  have  become  due,  whether  he 
shall  have  given  security  for  such  sum  or  not, 
shall  have  committed  an  act  of  insolvency,  pro¬ 
vided  such  debtor  shall  depart  this  realm  and 
remain  abroad,  unless  he  shall  be  filling  some 
appointment  of  his  Majesty,  or  be  officiating  in 
his  own  mercantile  capacity,  or  shall  disobey  any 
order  of  Chancery  to  pay  money  due  to  the  es¬ 
tate  of  any  bankrupt  or  lunatic,  or  of  any  sum  of 
money  ordered  by  such  court,  after  eight  days’ 
notice  of  the  same,  or  ot  not  paying  any  judg¬ 
ment  within  four  days  of  any  ensuing  term,U  or 
shall  depart  from  his  dwelling  house,  or  suffev 
himself  to  be  arrested  for  any  debt  not  due,  or 
yield  himself  to  prison,  or  suffer  himself  to  be 
outlawed,  or  procure  himself  to  be  arrested,  or 
his  goods,  money,  or  chattels  to  be  attached, 
sequestrated,  or  taken  in  execution,  or  make,  or 


,au  u‘e  U,UD.,C  mcues,  which  their  crested  clients  know  how 

the  continent  ^  ^  then  tr0t°ff  with  their  incom<?  to 

^Lv^t^lfZedPvllnds  a-Ud  uPwards>— this  section  would 
aftoi  d  something  like  equity  to  the  country.  Why  should 

the  bankrup  laws  be  made  only  to  bear  hard  upon  mer¬ 
chants  and  traders,  who  are  often  ruined  bv  the  shuffling 
embarkation  of  some  noblemen  and  gentlemen  ?  Can  thev 
not  prove *  upon  the  “  trading”  commission  ?  Then  why 
shouldnot  the  former  have  the  equal  right  of  proving  upon 

cannot  Ca"  be  ™ade  a  bankrul*bbut  his  son 

cannot,  nil  ess  he  were  or  is  in  some  business,  to  prove  the 

,iad"’,g  ;.  therefore  a  trader’s  sons  may  be  gentlemen,  and 

Iliov  l  a-  papa  f  Pr°P?rty  inade  over  to  them.  Why  should 

notVnd  i^'^a  f)17  V1  a  P.1  ace.  where  their  father  could 

ineouaHfv 3  S*  Jh®  ,egal!st  ass,Sn  the  justice  of  such 
inequality .  No,  he  can  only  assign  the  law  for  it. 

1  1  ei  m,-— this  part  of  the  section  is  from  the  last  bank¬ 
rupt  law,  and  is  there  applied  to  M.  P.’s,  to  pay  in  money 
upon  judgments  within  the  stated  time  or  they  will  commit 
acts  of  bankruptcy  :  this  is  a  proof  that  the  parliament  are 

ruff's  of1 flip*  C£  s<!me  of-  tlieir  privileges  conform  to  the 
“  s°f  tbe  courts  which  guide  the  community:  it  is  a 
Ihirph •econcession,  since  so  many  members  have  become 
?b t! c  ^,ers,,n  Joint-stock  companies.  They  can  be  sued 
to  the  lull  extent  of  their  fortunes  for  any  debts  that  nnv 

anHnClVIed’  a-ad  shouldJ  ud&ment  be  obtained  against  then/ 
and  not  be  paid  upon  the  fourth  day  of  the  ensuing  term  (a) 
they  will  commit  acts  of  bankruptcy.  Persons 

otlif^w^th8  secai'!ty  for  money,  afterwards  borrowing  Jf 
others,  without  giving  notice  ofsuch  judgment  shall  forfeit 

abletermsfiirTvliicIftl^re  fi’e'd'avs  c'aile.l'b^iiik^or  dTvsVof 
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cause  to  be  made,  either  within  the  united  king¬ 
dom  or  elsewhere,  any  grant  or  conveyance  of 
any  lands,  tenements,  goods,  or  chattels,  or  sur¬ 
render  of  any  of  his  copyhold  lands,  tenements, 
gift,  delivery,  transfer,  or  any  acts,  deeds,  or  such 
matters,  with  intent  to  defeat  or  delay  his  credit¬ 
ors  in  the  recovery  of  their  debts,  amounting  to 
those  sums,  or  shall  at  any  meeting  of  his  credit¬ 
ors  declare  or  admit  he  is  insolvent  or  unable  to 
meet  his  engagements,  or  shall  be  arrested  or 
lie  in  prison  upon  any  attachment,  non-payment 
of  money,  or  detention  for  debt,  for  one  and 
twenty  days,  or  shall  make  escape  out  of  custody, 
shall  be  deemed  an  act  of  insolvency;  but  pro¬ 
vided  any  such  debtor  shall  be  imprisoned  at  the 
time  of  the  commencement  of  this  act,  such 
debtor  shall  not  be  deemed  to  have  committed 
an  act  of  insolvency  by  laying  in  prison,  until  he 
shall  have  lain  there  three  months  ;  and  any  cre¬ 
ditor,  to  whom  such  debtor  shall  be  indebted  in 
the  manner  prescribed,  who  can  bring  witness 
to  attest  any  such  act  of  insolvency  was  committed 
by  such  debtor  within  five  years  of  passing  this 
act,  such  creditor  and  his  attorney  shall  have  the 
power  of  filing  the  declaration  of  the  same  with 
the  provisional  assignee  of  this  court,  and  he 
shall  enter  into  this 

et  Bond  and  evidence  in  the  court  for  the  relief 
of  insolvent  debtors. 

County  of  to  wit,  this 

day  of  182  I  (for  name,  &c.) 

in  the  parish  of  in  the  county  of 

make  oath  that  (for  name,  &c.) 
in  the  parish  of  in  the  county  of 

is  lawfully  indebted  to  me  in  the 
sum  of  pounds,  and  that  his  com¬ 

mission  of  an  act  of  insolvency  is  evidenced  by 
the  affidavit  of  (for  name,  &c.)  in  the  parish 
of  in  the  county  of 

attested  as  follows,  and  that  I  have  neither  con¬ 
nived  with  the  debtor  nor  the  witness  to  file  this 
declaration  of  his  insolvency ;  but  that  it  ori¬ 
ginated  with  him  to  evade  and  delay*  paying  me 
the  above  debt;  and  1  also  bind  myself,  heirs, 
assigns,  executors,  and  administrators,  to  forfeit 
the  sum  of  two  hundred  pounds  unto  the  pro¬ 
visional  assignee  of  this  court,  in  default  of  me 
prosecuting  this  commission  which  I  have  filed 


*  Evade  and  delay, — liow  easily  a  merchant  ov  trader, 
&e„  may  be  made  a  bankrupt,  but  a  gentleman  may  both 
delay  and  evade,  and  cannot  have  a  docket  struck  against 
him,  without  you  can  prove  him  a  trader.  Pray  is  not 
taking  houses,  and  furnishing  them  on  purpose  to  let,  and 
then  leaving  the  country,  to  the  care  of  an  agent  to  send 
over  the  rent,  trading?  Ask  their  upholsterers  and 
tailors  if  some  hundreds  of  gentlemen  do  not  trade?  And 
so  the  wronged  tradesmen  are  to  be  the  bankrupts, — not 
the  gentlemen  who  evade  and  delay  paying  them? — and 
why?  because  the  legalist  knows  where  to  find  the  trades¬ 
men,  and  thinks  they  will  be  dupes  enough  to  issue  original 
writs  to  outlaw  the  gentleman.  What,  expend  the  rest  of 
their  property  in  exigents  quinquies  exactus?  Legalists 
will  call  these  coarse  questions,  but  let  me  ask  them  what 
refined  interrogations  they  use,  when  we  consult  them : 
do  they  not  ask  us  if  we  have  “powder  and  shot?”  and  if 
the  defendant  has  “powder  and  shot?”  and  then  will  they 
not  fire  away  until  neither  have  any  material  left  in  their 
magazine?  There  is  a  specimen  of  their  eloquence;  and 
for  more  insight,  let  clients  examine  the  law  lists  in  their 
offices,  and  see  the  characters  the  sheriff's  officers  have 
given  them,  in  their  commentaries. 


against  the  said  debtor  to  me.  So  help  me, . 

Signed  (for  name,  &c.)  petitioning  credit*  ’ 
“Affidavit  of  the  witness  named  as  above. 

I  (for  name,  &c.)  in  the  parish  of 
in  the  county  of  make  oath  th] 

witnessed  (for  name,  &c.)  the  above-nan  j 
debtor  commit  the  following  act  of  insolvenc 


upon  the  day  of  182 

with  intent  to  evade  and  delay  paying  the  ah? 
creditor  as  I  believe  him  to  be;  and  that  I  1 
not  concert  nor  connive  with  the  said  debtor  r 
the  deponent  to  file  this  affidavit  with  any  mol: 
but  of  rendering  justice  in  this  case  as  I  shol 
unto  all  men.  So  help  me,  &c. 

Signed  (for  name,  &c.)  witness 
Witnessed  by  me  li 

day  of  182  p- 

visional  assignee  for  the  counties  of 

And  such  petitioning  creditor  and  provisiol 
assignee  shall  immediately  proceed  to  put  ev  - 
part  of  this  act,  appertaining  to  the  investm 
of  such  debtor’s  property,  into  force, the  same: 
though  he  had  been  in  custody  and  filed  his  ct 
declaration,  as  is  prescribed  in  the  17th,  18. 
and  19th  sections  of  this  act,  unless  such  det1 
shall  give  bail  for  the  amount  of  the  said  dt, 
and  file  a  notice  of  supersedeas, t  then  in  t; 
case  the  court  shall  interfere  to  make  arran  ■ 
ment  whether,  from  and  after  an  investigation, 
such  debtor’s  affairs,  he  shall  be  declared  in  s 
vent  circumstances  or  not,  and  shall  theco. 
and  the  creditors  be  satisfied  of  the  same,  so 
petitioning  creditor  shall  allow  such  debtor  w ; 
compensation  the  court  shall  order,  and  also  si  I 
order  the  period  of  time  such  debtor  shall  be 
lowed  to  pay  his  petitioning  creditor. 

LXXX.  That  any  person  supposed  to  be 
witness  of  any  debtor’s  act  of  insolvency,  refus ; 
to  make  affidavit  of  the  same,  shall  besummoi! 
before  any  magistrate,  and  be  compelled  to  sw  ’ 
to  the  truth  of  his  knowledge  of  the  said  act,  <: 
the  costs  to  which  any  creditor  shall  have  bi 
put  to  in  filing  the  declaration  of  any  debt* < 
act  of  insolvency  shall  be  refunded  to  him  oul 
the  first  assets  of  such  debtor’s  estate;  and  <’ 
debtor  owing  the  sums  recited  in  the  79th  sect: 
of  this  act,  and  committing  such  act  of  insolven , 
although  not  attested  against  him,  or  not 
custody,!  shall  have  the  like  privileges  of  fil  ‘ 


f  Supersedeas, — the  preventing  a  thing  lawfully  do 
hut  notwithstanding  by  some  necessary  specification  l 
dered  void.  Bac.  4.  Abr.  667. 

t  Custody, — the  possibilities  of  men  becoming'insoh  • 
are  so  manifold  and  critical,  they  ought  not  to  be  debar 
from  the  means  of  acting  as  equitably  as  they  could  un 
such  relations,  which  this  section  would  enable  them. 

The  desire  of  enlarging  business  is  prevalent  : 
praiseworthy  to  a  certain  extent;  but  where  is  the  n 
wise  enough  to  limit  its  boundary?  Men  with  famil . 
or  who  meet  with  losses,  scarcely  ever  know  what  t 
require  for  their  establishment. 

Millions  have  no  other  resource  but  traffic  for  a  Iiv 
hood,  and  competition  is  so  great,  that  few  have  the  po\ 
of  realising  customers  by  chance,  from  whose  orders  tl 
can  obtain  a  profit  with  the  strictest  prudence,  to  comil 
balance  their  expenditure:  consequently  they  eage 
embrace  opportunities  of  ingratiating  what  are  tern 


t  declaration  of  his  insolvency,  and  shall  com- 
f  with  every  provision  of  this  act  and  order  of 
.  i  court,  the  same  as  a  debtor  arrested  and 
i|rendered  to  the  provisional  assignee. 

(^XXXI.  That  any  creditor  procuring  a  false 
’  oess  to  make  affidavit  a  debtor  committed  an 

i  n  f  l  nnnl  „  _1  _  1_  i  1  •  . 
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- ~  wiummeu  an 

t  ot  insol vency,  or  debtor  and  witness  conniving 
i  nduce  a  creditor  to  file  a  declaration  of  his 
i)l vency,  or  any  debtor  filing  a  false*  one 
i  wst  himself,  or  any  partner  or  the  whole  of  a 
i  i  doing  either  of  the  like  actions,  shall,  upon 
I  same  being  before  the  court,  be  committed 
c  he  term  of 

XXXII.  That  any  two  or  more  creditors 
nng  their  debts  f  shall  each  swear  to  a  sepa- 
i  protocol,  specifying  the  exact  sum  owing  to 
i.i  by  the  debtor,  against  whom  they  shall  file 
jclaration  of  insolvency,  and  that  each  did  it 

•  the.  interest  of  the  whole  of  the  creditors* 
t  so  in  like  manner  shall  the  debtor,  filing  his 
^declaration  ot  insolvency;  provided  he  does 

— - — - —  

!  inm«,VTfclCh  are.m?re  dan8er°us  in  their  successive 
ipmeut  than  most  observers  could  foresee ;  for  should 

!«;ainkKity,rg  fraudulent  customers,  the  losses  would 
isiderable,  tor  the  failure  of  one  will  dissever  the 

*  th,e  combination  to  some  of  their 
tive  creditors,  who  will  use  their  ingenuity  in  con. 

'  plans,  to  extract  as  large  a  proportion  of  their 

•  her  rrp  rf n  ’ ’fi,  b'Ils’  setsoff’  &c->  without  apprizing 
I  *  "  .dlf0*’f  t.hey  were  aware  of  what  had  transpired 

he  party  tailed,  so  that  the  estates  of  such  debtors 

i  tlor^of’  be,fo[e,the  whole  of  their  claimants  have  any 
!  I  f^Tha!,  has  occurred;  those  decreases  are 
s  deemed,  by  the  rest  of  the  creditors,  to  have  taken 
<  vith  a  criminal  knowledge  ;  but  such  debtors  are  in 

SH?u:bri^tonce  made  sensibie  °f 

i  £  I  f  continuing  in  the  declining  state  of 
,  usmess,  they  should  not  defer  going  to  some  con- 

n-an’  1™Partin8  their  situation,  hearing  his 
o  a  ?ng/  dayor  two  t0  di^est  them  ;  and  when 
i  i?  ?  dls9.1°Sin8  their  condition,  let  that  be  to 
nncipal  creditors,  who  having  large  stakes  acainsf 
h  .cans,  will  often  dissuade  the  smaller  from  oppressing 

v.tb  cruelly-recommended  actions;  and  ve?y  Hkelv 
can  show  that  by  having  time,  they  3d  have 
le  prospects  of  paying  them,  they  may  have  a  dis- 
n  to  compromise  or  ward  off  the  little  claimants 
l  e  *lwaVs  to  be  the  most  dreaded.  Conduct  of  this’ 

1  pa?tk,bnudthf?£yeVHr  fa-1S  OCfasioninS  forbearance 
i  nri£’£ 1  f  que,lltly  animates  them  to  rally  round 

bI  hiS  grateful  ««tiJn  W 
tiem  with  pnncipal  and  interest,  and  persevere  with 

*  £ea.rt,t0  raise  something  more  e  Hvenffig  tTan 
«  iSSfiS'SiV  yes~t0  f0St«-  aS*  andinflSy" 

sxamuy  out  of  the  workhouse,  and  shake  off  thL 

tint  !  h|fgw  °S!ly,f<>.u"d  the  most  vii-u- 

■ninff  frion?^1  fPt’  ,bef°re  the  commissioners  were 

led  •’a  rather  ®t?er*  as. soori  asdlis  certificate 
“wml£  stl0n8ish  suspicion  that  his  commis- 

and  tl  if’  °r  "Ursed’  a*  the  legalists  elegantly 
and  those  acrimonies  affected  to  carry  on  th/farn* 

Itoa  nn  d.ropPed>  and  tb«  Performed  were  a,,: 
to  appear  in  other  characters.  This  section  won  d 

tss-iwss&j  ** 

othe  ffeu!/"  this  section  gives  the  mutual 

Js  tbr  s 

n  io°mak  mt^agaS 

■o  z&w,  T& 

nqunuig  of  their  reputation  and  stability. 


not  owe  a  sufficient  sum  to  any  one  creditor,  he 
shall  unite  two  or  three  sums  he  owed  into  one 
sum,  to  embrace  the  similar  privileges  of  credit¬ 
ors,  as  granted  them  in  the  79th  section  of  this 
act. 

LXXXIIJ.  That  any  feme  sole  or  feme  covert 
debtor,  coming  under  the  stipulations  concerning 
such  in  this  act.  shall  be  construed  £  to  have 
every  power  as  though  either  were  male  through 
the  proceedings  of  the  same. 

LXXXIV.  That  any  gaoler  or  other  person, 
to  whom  the  custody  of  any  person  committed 
by  this  court  shall  be  entrusted,  shall  be  liable  to 
the  penalty  of  five  hundred  pounds  ||  for  each 
prisoner  he  shall  suffer  to  escape;  and  he  shall 
also,  under  the  penalty  of  one  hundred  pounds, 
produce  any  person  so  committed  to  be  interro¬ 
gated  by  any  person  whatever,  authorised  by  the 
court  for  that  purpose. 

LXXXV.  That  any  debtor  not  in  actual  cus¬ 
tody,  having  the  declaration  of  his  insolvency 
hied,  or  not  being  in  a  state  of  committal  by  the 
court,  shall  be  free  from  arrest  upon  all  debts 
he  owed  or  had  becoming  due  previously  to  the 
date  of  the  filing  of  the  same,  until  after  the  final 
hearing  of  his  case  before  the  court,  and  his 
shewing  the  officer  the  summons  of  the  same 
shall  protect  him  from  arrest. § 

LXXXV1.  That  shall  any  action  be  brought 
by  any  person  so  committed,  the  court  shall  look 
at  the  whole  of  the  examination,  and  have  the 
power  of  amending  any  errorU  in  such  commit¬ 
tal;  and  no  writ  of  error  shall  be  sued  against 
any  commissioner  or  officer  of  the  same,  until 
one  month’s  notice  shall  have  been  given  him* 
nor  shall  any  plaintiff  recover  of  either,  until  he 
shall  prove  the  above  service  of  notice;  and  then 
it  shall  be  lawful  for  the  defendant  to  plead 
amends  and  bar  the  time,  and  such  amends  may 

be  paid  into  court  before  such  issue  shall  have 
been  joined. 

LXXXVII.  That  any  debtor,  having  a  decla¬ 
ration  of  insolvency  filed  in  this  court,  not  ap¬ 
pearing  to  answer  the  same,  agreeably  to  the 
provisions  of  this  act,  shall,  if  possible,  be  appre¬ 
hended  and  committed,  until  the  court  shall  be 
satisfied  **  that  he  has  complied  with  the  pro¬ 
visions;  and  should  he  have  departed  this  realm, 

■f  Construed,— Vide  the  2/th  section  of  this  bill. 

T  J  fnu  Jvun^red  pounds  seems  a  heavy  fine  but  the 

§ rroZ put  il  ‘i his  biib  * JL 

„  S  ec.[,  nm  from  arrest, — act  honestlv  idpntifv 
yourself  with  one  Go!,  and  he  will  afford  yoS  a  safer  diS 
tection  than  a  thousand  devils.  pi° 

”  -Amending  any  error, — any  error  in  nrocess  mnv  ho 
amended  after  judgment,  but  if  the  be  commiS  i  n 
giving  the  judgment,  the  party  is  driven  to  his  writ  of 
error,  though  where  the  fault  appears  to  be  in  !he  clerk 

inc/cStSoKSI  .IbST*  which  1,as 

swindling  examples  brought  before  the  noli v  -h,e 
^'condign' p u*n i s  hmen  t  j  n  “i^MheTeM  ^ 

missioner’s judgment.  "e  ’  acc0ldinS  to  the  coni' 
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the  court  shall  have  the  power  of  extending  the 
period  for  the  appearance  of  such  debtor,  or  of 
outlawing  him. 

LXXXVIII.  That  any  act  of  insolvency,  filed 
against  or  by  any  partner*  of  a  film,  shall  in¬ 
corporate  the  whole,  unless  the  rest  shall  prove 
they  were  in  solvent  circumstances,  and  did  not 
commit  any  act  of  insolvency;  and,  in  such  case, 
each  partner  so  situated  shall  be  entitled  to  su¬ 
persede  the  commission,  so  far  as  relating  to 
himself,  and  such  partner  shall  prove  what  debt 
may  be  owing  to  him  by  the  partner  against 
whom  the  commission  shall  be  ordered  by  the 
court  to  proceed. 

LXXXIX.  That  no  debtor  not  in  custody, 
having  unnecessarily  contracted  lor  or  obtained 
any  property  within  two  months,  excepting  for 
conducting  his  affairs,  and  the  maintenance  f  of 
himself,  wife,  children,  and  servants,  shall  file 
the  declaration  of  his  insolvency. 


*  Partner, — co-pavtnership  is  when  two  or  more  persons 
unite,  and  agree  to  participate  in  profit  and  loss.  1.  H. 
B.  43.  48.  Whether  they  be  private  or  public  co-partner¬ 
ships.  the  individual  partners  are  liable  to  the  debts  for  the 
joint  trade,  without  limitation,  unless  they  are  incor¬ 
porated  by  a  royal  charter,  or  by  act  of  parliament :  in  this 
case  the  members  are  liable  only  to  the  amount  of  their 

respective  shares  upon  such  joint  stock,  but  each  partner 

has  alien  upon  the  partnership  estate  for  any  sums  of - 
money  advancedjry  him  to,  or  debts  owing  to  him  from  the 
partnership;  and  it  has  been  held  that  this  extends  even  to 
property  in  ships.  1.  Ves.  497-  Where  there  is  any  chattel, 
house,  or  real  estate,  held  for  the  purposes  of  partnership, 
no  partner  can  dispose  of  more  than  his  own  share  in  them, 
but  with  regard  to  all  effects  contributed,  manufactured, 
or  purchased  to  be  sold  for  the  benefit  ot  the  pai  tners,  each 
partner,  in  the  course  of  trade,  has  an  absolute  right  to 
dispose  of  the  whole,  and  such  sale  is  valid  on  the  part  ot 
the  vendee,  (a)  if  contracted  without  collusion 

A  promise  to  one  of  several  partners,  in  the  course  ot 
business,  is  constructed  by  law  to  be  made  to  all  of  them, 
and  all  are  entitled  to  take  advantage  of  it.  Ibid.  If  one 
partner  enter  into  a  contract  which  is  contrary  to  the 

laws  of  this  country,  without  the  privity  or  knowledge  ot 
his  co  partners,  neither  the  person  entering  into  such 
illicit  contract,  nor  liis  co-partners,  can  recover  on  it;  nor 
does  it  make  any  difference  if  the  party  who  made  the 
contract  lives  abroad,  if  his  co-partners  reside  in  England. 

3  Term.  Rep.  451.  And  this  responsibility  of  partners 
for  the  acts  of  each  other  in  the  course  of  trade  cannot  be 
limited  by  any  agreements, covenants,  or  provisoes  in  the 
articles  in  which  the  partnerships  are  constituted.  Watson, 
p  234  Co-partners, like  individuals,  are  responsible  tor 
the  negligence  of  their  servants,  and  if  one  of  the  partners 
act,  he  is  considered  as  the  servant  of  the  rest ;  in  those 
cases,  the  injury  is  considered  as  the  joint  and  several 
injury  of  all  the  partners,  so  that  they  may  be  proceeded 
against  as  a  body,  or  one  may  be  singled  out  and  sued 
alone  for  the  whole  of  the  damage. 

Co-partnership  contracts  are  dissolved  by  death,  out¬ 
lawry,  and  attainder  for  treason  and  felony  For  the  legal 
definition  of  illegal  partnerships,  see  the  6.  Geo.  1.  c.  18.  19., 
called  “the  Bubble  Act,”  and  also  the  Lord  Chancellors 
decisions  during  last  year, -1825.  By  a  legal  partnership 
deed,  a  man  is  bound  to  meet  all  the  debts  upon  that 
consideration  to  the  whole  amount  of  his  fortune,  and  it  is 
to  be  hoped  that  all  the  real  claimants  upon  most  of  the 
late  joint-stock  companies  will  prosecute  their  demands  to 
the  fullest  extent  and  “letter  of  the  law,  for  their  soidid 
attempts  to  ruin  the  industrious  classes  of  this  country. 

(a)  Vendee,— the  person  to  whom  it  is  sold. 

+  Maintenance,— under  the  bankrupt  laws,  all  the  pio- 
pelty  parted  with  by  the  bankrupt,  (unless  in  regular  sale) 
within  two  months  of  the  docket  being  struck,  must  come 
back  under  the  commission  ;  but  is  there  one  woid  about 
the  property  the  bankrupt  obtained  within  that  time  going 
back  to  its  real  owners?  The  laws  presume  the  bankrupt 
did  not  know  the  docket  would  be  struck;  but  in  this  act 
the  debtor  would  have  that  knowledge,  and  having  it  m 
law  and  fact  he  would  be  treated  as  he  ought  to  be  for 
throwing  it  under  the  commission. 


XC.  That  no  debtor,  having  been  discharf 
under  any  insolvent  act,  shall  file  the  declayat 
of  his  insolvency,  until  after  the  expiration 
five  years  from  the  date  of  such  discharge,  uni  < 
three  fourths  in  number  and  value  of  his  crei 
ors  shall  agree  to  his  petition  being  heard,  or 
can  prove  his  insolvency  arose  from  his  inabi , 
to  procure  a  livelihood,  or  as  the  court  si 

order  %  I 

XCI.  That  no  uncertificated  bankrupt  si 
file  the  declaration  of  his  insolvency  in  less  t 
three  years  after  the  third  meeting  of  his  ere 
ors  before  the  commissioners  of  bankruptcy, 
less  he  shall  prove  to  the  satisfaction  of 
court  he  could  not  procure  his  certificate  i 
the  want  of  money  to  pay  the  expenses,  or  fij 
causes  over  which  he  had  no  controul,  and  s 
present  debts  originated  in  unavoidable  mis 
tunes;  j|  but  in  no  case  shall  such  a  debtor,  !; 
has  been  outlawed  by  the  bankrupt  laws,  l  i 
the  benefit  of  this  act  until  such  outlawry  ! 
been  reversed. 


±  Shall  order,— Ibis  is  a  power  that  should  rest  wit!  ( 
court,  as  it  provides  against  the  shrewd  holders  of  bills  o  I 
change  transferring  them  into  other  hands,  thit  the  d<  I 
may  not  know  to  whom  to  send  his  notices,  to  lay  in  j 
to  set  some  ferreting  legalist  upon  him. 

II  Misfortunes, — before  the  insolvent  law  passed,  i  1 
bankrupts  were  destined  to  lay  in  unwholesome  prisons 
death  burst  the  bais  that  restrained  them,  for  althoug!  1 
legislature  occasionally  passed  acts  of  grace  upon  the  « 

nation  of  a  fresh  King  or  some  remarkable  epoch,  tin 
certificated  bankrupt  was  not  discharged,  unless  he 
been  confined  a  cruel  length  of  starving  years.  And 
now  is  not  in  less  than  three  years.  Such  enactments  it  t 
the  sordid  creditor  to  reject  proving  his  debt  utiles 
bankrupt  will  contract  it  anew  under  a  subsequent  I 
before  which  it  is  premised  the  certificate  will  be  si  j 
The  last  bankrupt  act  exonerates  the  debtor  from  all 
contracts  before  and  during  the  commission,  but  no.  1 
any  written  agreements  relating  to  the  renewal  of  old  < 
That  is  wrong-all  old  debts  and  claims  ought  to  be  re 
ed  incapable  of  being  revived  in  any  shape  or  at  the  s  I 
any  party  whatever.  Ought  such  an  instrument  to  b  * 
tamable  by  any  kind  of  contrivance?  1  say  it  moulc  I 
and  that  encouragement  should  be  given  to  the  baukn  J 
become  King’s  evidence  against  the  creditor  who  b  I 
ceived  it.  Allowing  of  such  actions  is  giving  powt  I 
which  I  can  find  no  language  reprobateable  enough 
signate  ;  so  I  will  give  you  the  words  of  the  6th  Geo.  I 
16,  sec.  121  “  And  be  it  further  enacted,  that  no  ■ 

runt,  after  his  certificate  shall  have  been  aUowed  und' 
present  or  future  commission,  shall  be  liable  to  pay  or  j 
any  debt,  claim,  or  demand,  from  which  he  shall  have  1 
discharged  by  virtue  of  such  certificate,  or  any  part  j 
debt,  claim,  or  demand  upon  any  contract,  prom ,  1 
agreement,  made  or  to  be  made  after  the  suing  o  I 
commission,  unless  such  promise,  contrac  ,  g  1 
made  in  writing,  signed  by  the  bankiupt,  or  by  | 
ton  thereto  lawfully  authorised  in  writing  by  suen 


rupt 


Legalists  are  something  like  fox  h?^n^s  ,  °"hCgirg 


Legalists  are  sumcumi8  lP 

scent,  if  lost  awhile,  they  soon  recover  it,  and  their 


per-in  triumphs  with  the  debtor’s  hearth  brush! 

The  Lords  and  the  Commons  agree  in  this ^  pnne 
cessio  bonorum,  that  is  the  cession  of  the  go°s,  ((j 

the  body.  That  beneficent  spirit  emanated  from  _  *  . 
of  the  Mosaic  law  and  the  constitution  of ^Bntain  ,a| 
creditor  nor  other  person  being  made  so  by  t  ljan  * 
of  any  writing  given  by  the  banki  upt,  and  t  g  3 
of  his  old  debts,  should  have  any  future  effect,  the  J 
dering  of  the  body,  and  the  cession  of  the  effects  | 
made,  and  he  being  heard,  entitles  him  -j  r  2 

nocence  or  guilt;  and,  when  innocent,  no  creauo^  . 

be  fortified  with  any  means  of  withholdin  ■  is  ;1Sjho  J 
the  certificate,  and  still  creditors  can  k  bankl .  i 
proved  and  received  their  dividends :  thus  .  u  h  ro 
acquitted  by  his  peers,  and  left  i to  I be  pe nwgdbyj  Jj 
secutors.  One  would  think  that  the  leg  2 
their  Bibles  instead  of  reading  them! 


kCII.  That  no  debtor  committed  for  fraud 
>n  the  customs,  excise,  revenue,  stamp,  or 
I  duties,  debt  to  the  crown,  action  at  common 
j,  for  slander,  seduction,  libel,  embezzling  his 
doyer’s  property,  or  for  deteriorating  any 
ot  the  money  or  trust  reposed  in  his  hands 
«the  use  of  any  widow,  orphan,  or  charity,  or 
Withholding  any  of  the  King’s  or  parochial 
s  or  tolls,  shall  file  the  declaration  of  his 
tlvency,  until  he  shall  have  been  confined  for 

tern\  °L  .  .  at  least,  unless 

L, ords  Commissioners  of  his  Majesty’s  Trea- 
ji and  the  Barons  of  the  Exchequer,  upon  their 
ig  been  petitioned  by  the  same,  shall  have 
ted  such  debtor  their  special  consent;  *  and 

I  this  court  shall  conduct  the  proceedings, 
inded  upon  the  declaration  of  his  insolvency 
benefit  and  use  of  his  Majesty  and  his 
!'  legal  creditors. 

M. 11-  .That  all  aliens/!*  coming  under  the 
initiation  of  debtor  or  creditor  to  any  alien 
‘bject  within  the  jurisdiction  of  the  laws  of 

realms  and  of  this  act,  shall  be  liable  and 
-Jd  to  all  the  rights  and  immunities  and  pe- 
|s  of  its  provisions,  or  as  the  court  shall 
‘  fit;  and  also  any  quaker;  J  and  his  affirma- 
hall  be  received;  and  if  any  such  person 
be  detected  in  having  given  it  falsely,  he 
nave  the  same  time  of  committal  awarded 
Is  court  as  any  other  person,  namely,  for 
rm  ol 

IV.  That  any  debtor  being  arrested,  and 
rung  six  months  in  prison  without  filing  the 
ation  of  his  insolvency,  shall  be  brought 
a  contempt  of  court,  and  be  confined  in 
;unty  gaol  until  he  files  his  petition  and 
tile;  and  shall  he  persist  in  his  contumacy  II 
e  month  afterwards,  the  court  shall  file  the 
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same  and  dispose  of  his  case  in  the  like  manner 
of  a  debtor  of  unsound  mind  as  specified  in  the 
30th  section  of  this  act. 

X,9V*  ^bat  shall  the  provisional  assignee  anv 
auxiliary  assignee,  or  other  assignee,  or  officer 
of  the  court  file  the  declaration  of  his  insolvency 
at  the  time  he  has  any  money  or  property  be¬ 
longing  to  the  estate  of  any  debtor  coming  under 
the  operation  of  this  act,  without  giving  due  no- 
me  the  court  to  invest  the  same,  such  person 
so  offending  shall  be  treated  as  though  he  had 
secreted  the  effects  of  such  debtor;  and  such  pro¬ 
perty  shall  not  be  liable  to  be  appropriated  to 
the  liquidation  of  his  own  debts,  but  shall  go  to 
the  estate  for  which  the  same  was  collected  •  and 

^LTlney I  rece.iv^d.by  a"y  of  the  said  persons 
shall  be  deposited  in  any  banker’s  or  person’s 

hands  with  whom  he  may  be  interested,  but  shall 
whenever  any  danger  is  apprehended,  be  handed" 
over  to  the  provisional  assignee,  and  from  him  to 
the  court,  under  such  circumstances,  or  any  such 
person  so  neglecting  or  offending  §  shall  never 
receive  his  certificate. 


section  gives  all  the  authorities 
ly  .  ^arons  of  the  Exchequer  and  the  Attorney 
41  nad  ln  former  insolvent  acts,  and  provides  no-ainJ 

l’S‘&crer!’ cterks’ &c- creMlns  dcbts  OrVffi 

we  are  so  mixed  in  blood  that  we  are  at 
n»me  or  natu.e,  who  aTI  alien/ 
piade  all  descriptions  of  people  co-eoual  unHpr 
of  *»>«  *. that  is  as  Sod'  intende^-a/e* 

Sr.";?"”" ri8l,t’  and  KW. 

'^’-I  thJnk  's  the  most  absurd  thin,  in  our 

«  i“casM  0t  S®T,0fim1ris0"me">  for  conditional 
lh"®e.s  of  Palpable  perjury,  a  person  going-  to 

rdfknrs,t  18  a  thousand  to  one  if  he  is  fve? 
tanc’mj';nm°,re /unished  when  detected.  we 
fences  of  courts  detaining  witnesses  to  file  bills 
lem  f°r  perjury;  |,ut  then  they  have  many  chances 
*ng  through  the  quibbles  of  legal  flaws,  &c  Give 
fnPtrrr  t0  ;n!lict  a  direct  and  summa^  puSsh- 

!  eak  thletnit°h  thC  conseclueilces  would  make  wit- 
r,  e  t'uth  more  generally,  and  would  dispense 

' .»»»'  P,rhaCtlCe  °f  thc  Suintam  attorn™  '  ,,e”Se 
aura,— this  section,  after  certain  process  would 

»>  of  their  own  income,  which  they  misrhl  partly  or 

:z  res 

yo“u 

v  countrv  ThiV  desmen  are  divided  between 

Tast  ‘rya  rSe.™'H"pefnse0f  ^ purchasing  a  vanfty 
a  rose  wood  sofa  wants  French-polished 


heart-of-oak  tables,  embossed  paper,  chints  curtains 
3SS4  when ''tiie' sheriff  Sft^To 

metropolis,  and  you  will  behold,  with  humble  admuation^ 
that  they  were  established  by  the  industry  and  fruvaihl  n V 
utle  ingenious  traders,  whose  drawing-room  was  thfi-  J 

writ  in  their  cages.  Survey  the  appending  costs  of  aii  L 

S-r'  "?  >’°“  sh™ld  b  Seed  S  relinquish 

Beware'ilm /"f  a"d  r‘d"u,e  for  fou''  imbecility  and  vanity 
ie>  also,  of  penurious  customers ;  they  will  flatter  vm." 

tliemCian  Senf  y0U  numerous  purchasers,  to  lure  you  toilet 
them  have  cheaper  bargains.  Thank  their  profiled  kind 

ness,  but  always  endeavonr  to  °-et  a  livin'*  nrnffr  a 
not  be  too  much  alarmed  at  your  SbC 

house ten  H°f°ne  l)Ut  y°U  wiU  be  in  Posscssion  of  your  stock^ 
ouse,  and  furniture,  when  he  has  been  driven  from  hi? hJ 

they  who  legally  seize  all,  and  leave  us  to  support  the^a 
pered  debtor  out  of  the  poor  rates  wff  the^Pau* 
your  children,  and  make  them  say  it  by  heart  "We  *» 

'n{hat'wavCern,eCat,M!’7'''0U!d  "0t  oumraiUhtl'eSS 
mentloiTwhat  S?T  «  » 

i  «i?s:  °b;,o.h 

e  matter,  and  refers  von  to  his  “attorney  ”  a„i)  ,i  c 

1  cannot  answer  any  question  unless  von  want  CS* 
money?  if  not,  you  must  bring  me  a/ ord Jr  from 
assignee,  you  will  find  him  a  very  conve^ant  JJnt.f 

Saimant«ff  R  t  !  '*  necessary  information  to  his 
a  7  wher*  a  graild  bankrupt  job  is  prenidi- 

t'l  1  tl)e 3;ssignees  aj’e' chosen^^nd^in stlch^as^Jarenot^8 

nee  s  attorney,  and  then  they  enact  the  scenes  just  recitoA 

™f  tlmanJ  decl.are  “-edlvIdendirSS  a  r  e  th eresuL 

the  SchemeJs7ece^aveeervetnfhfmde  tIt6m  in  most  ca9es> 

.  F 
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XCVI.  That  when  a  commission  shall  be  at¬ 
tempted  to  be  superseded,  on  account  of  a  false 
declaration  of  insolvency  being  filed,  a  real  act 
of  insolvency  shall  be  proved  before  any  fresh 
commission  can  issue;  and  whatever  property 
was  invested  by  the  provisional  assignee,  under 
the  false  act,  shall  be  retained  by  him,  and  the 
persons  having  paid  the  same  shall  be  indemni¬ 
fied  by  this  act,  and  also  the  party  superseding 
the  commission  shall  be  put  in  the  exact  posi¬ 
tions  of  the  said  persons  until  the  court  shall 
have  decided  upon  the  equity  *  of  the  two  cases; 
and  to  prevent  double  expenses  accruing  to  swal¬ 
low  the  creditors’  property,  the  two  months  re¬ 
lating  to  the  refunding  of  property,  or  of  render¬ 
ing  null  and  void  any  execution,  shall  be  com¬ 
puted  from  the  day  it  would  have  operated  under 
the  first  declaration,  in  every  respect  agreeably 
to  the  39th  section  of  this  act;  and  all  supersedeas 
of  parties  applying  for  the  same  shall,  if  they 
reside  in  England,  be  filed  within  three  months 
after  the  filing  of  the  declaration  of  the  persons 
against  whom  it  shall  issue;  and  shall  such  debt¬ 
or  have  been  abroad  during  the  said  filing  of  his 
declaration,  the  like  time  shall  be  allowed  him 
upon  his  return;  and  all  supersedeas  shall  only 
be  established  upon  the  proving  the  non-act  of 
the  insolvency  of  such  debtor;  and  shall  any 
supersedeas  be  established  by  such  debtor,  then 
both  the  debtor  and  his  creditors  shall  be  placed 
by  the  court  in  their  former  situations,  the  same 
as  though  no  declaration  had  ever  been  filed; 
and  in  the  meantime  any  person  owing  money 
to  any  such  debtor  may  pay  the  same  into  court, 
and  shall  receive  an  undertaking  for  the  same 
to  be  duly  appropriated  in  liquidation  of  the 
claim  the  provisional  and  other  assignees  had 

upon  him.  . 

XCVII.  That  any  debtor  being  able  to  pay 
ten  shillings  in  the  pound  shall  be  entitled  to  re¬ 
ceive,  when  collected,  five  per  cent,  upon  four 
hundred  pounds;  and  if  twelve  shillings  and 
sixpence  in  the  pound,  he  shall  receive  seven  and 
a  half  per  cent,  upon  five  hundred  pounds;  and 
if  seventeen  shillings  and  sixpence  in  the  pound, 
he  shall  receive  ten  percent,  upon  eight  hundred 


pounds;  and  if  twenty  shillings  in  the  pound  1 
shall  receive  ten  per  cent,  upon  one  thorn  i 
pounds,  and  all  the  surplus  property  above  hi 
ty  shillings  in  the  pound,  and  the  defraying  of  i 
expenses  attending  the  proceedings  of  his  ci 
mission,  together  with  a  gold  medal, t  of  ] 
value  of  twenty  pounds,  as  a  token  of  his  i 
titude.J 

XCVIII.  That  the  objections  to  a  debton 
ceiving  his  certificate  shall  be — he  having  t 


*  Eauitv ,  is  a  construction  made  by  the  judges,  that 
cases,  out  of  the  letter  of  a  statute  yet  being  within  the 
same  mischief  or  cause  of  making  the  same,  shall  be  with¬ 
in  the  same  remedy  that  the  statute  provjdeth,  4  Inst.  24. 
Were  these  sections  moulded  into  an  act  of  parliament, 
tliev  would  be  found  to  possess  all  the  powers  they  profess, 
without  needing  appeal  to  any  other  tribunal,  which  cer¬ 
tainly  would  be  a  great  benefit  to  the  community.  How 
many  cases  have  been  taken  out  of  the  court  for  relief  of 
insolvent  debtors  into  another  court?  None  but  what  were 
taken  into  the  bankrupt  court;  and  what  good  did  they 
who  took  them  there  do  for  the  creditors,  which  the  lormei 
court  would  not  have  done  for  six  pounds?  which,  perhaps, 
was  run  up  by  legalists  and  extra  meetings  to  hundreds; 
and  all  the  service  that  some  of  such  bankrupts  derived, 

was  a  release  from  imprisonment,  which  might  have  been 

nrolonged  by  the  adjudication  of  the  former  court,  who 
then  escaped  with  impunity  from  the  latter.  Equity  is 
only  beginning  to  unfold  its  utility.  Do  not  think  the  less 
of  mv  observations  because  I  am  the  projector  :  Lord  Mup 
grave  told  me  “He had  not  thought  it  worth  his  while  to 
|o  and  see  Winsor’s experiments  uponthe  gas  lights;  and. 
the  Lord’s  spiritual  and  temporal  laughed  at  Lord  btan- 
hope  when  he  said,  “That  he  should  not  wonder  if,  within 
twenty  years,  a  steam  vessel  would  cross  the  Atlantic 
Use  your  efforts  to  keep  your  money  out  oi  legalists  pock¬ 
ets,  to  improve  law  language  and  its  operation,  and  there 
will  he  less  vice  and  pauperism. 


+  A  po(d  Medal, — means  should  be  taken  to  ex  c 
fraud  under  the  name  of  debt,  and  stimulus  be  giv 
debtors  of  exalted  integrity ;  that  would  soon  make  tin  s 
understood  in  a  virtual  manner,  and  debtors  and  le  s 
would  find  their  duplicities  progressively  unavailing.  I 
it  not  been  affirmed  by  a  committee  of  the  House  of  o 
mons,  “that  such  has  been  the  multiplicity  of  the  bani] 
laws,  that  some  of  the  commissioners  are  puzzled  to  a 
prehend  them.”  Stilt  many  bankrupts  and  their  coad  a 
were  well  versed  in  their  enactments,  for  they  weddec  :i 
the  third  time,  and  found  them  very  explicit,  and  prof  >1 
and  endearing. — And  so  legalists  find  them.  The  inti  c 
of  those  laws  is  to  invest  various  sorts  of  property,  ai  a 
sign  and  divide  it  among  the  parties  who  have  th<  c 
rightful  claim  to  it:  how  very  simple  the  intention  is.  .  * 
it  was  the  legally  bewildering  nonsensical  way  in  whi  d 
clauses  were  composed,  that  created  all  the  difficulty  it  n 
prehending  them.  If  the  expenses  of  administering  the  n 
been  taken  out  of  the  legalists* 1  pockets  instead  of  the  d 
tors’,  would  they  not  have  simplified  their  definitions 

i  Rectitude ,  is  becoming  a  word  of  derision  amon  tt 
and  middling  tradesmen,  because  they  see  great  onesb 
connive  at  or  over-look  the  frauds  practiced  by  fic  tr 
establishments.  The  Lord  Mayor,  aldermen,  and  com 
counsel  could  not  occupy  a  part  of  their  redundant  it 
in  a  more  laudable  investigation,  than  that  of  mod  m 
panies  and  their  inslitutors, — what  a  theme  for  thiH 
in  exposing  such  concerns!  Then  the  real  causes  of  bin 
would  soon  be  traced  to  their  springs,  and  the  chan* 
trade  and  commerce  be  cleansed  from  their  stagnant 
ruption.  The  nobility  and  gentry  do  not  reflect  up  ‘ 
injuries  they  are  doing  the  country  by  dealing  wi 
mock  companies,  who,  in  the  commencement  cl 
nefarious  houses,  do  not  purpose  them  to  be  is 
and  so  are  not  careful  about  the  durability,  exe  iq 
and  perfection  of  the  articles  they  vend;  and  wlal 
being  apprehensive  of  being  detected  by  their  wholesa  « 
pliers,  eagerly  obtain  goods  of  any  person  who  unforti  tt 
opens  accounts  with  them.  And  such  purchases  ai  fti 
paid  for  with  the  acceptances  of  insolvent  trad  ie 
who  accept  at  ten  per  cent.  By  such  deep  laid  strat  r 
those  mock  companies  buy  up  what  are  called  job: 
city  ,  and  which  jobs  are  either  goods  as  dishonestly 
ed,  or  else  the  refuse  of  warehouses  and  retail  she 
owners  of  which,  fancying  they  are  safe  bills,  are  ha  ’ 
disposing  of  their  rif-raf,  to  replace  it  with  saleable  ci 
dities;  such  badly-manufactured,  old-fashioned,  o 
things  are  puffed  off  to  consumers  as  unparelleled  bpi« 
arising  from  the  influence  of  large  capitalists  o\t  0 
tradesmen.  Were  customers  acquainted  with  thesi  « 
would  they  become,  as  it  were,  accessaries  to  sue* 
trade  >  No !  but  here  comes  the  imposing  evil th  4 
companies  make  such  dashing  appearances  that  they  1 4 
measure  infatuate  those  who  really  mean  well  to  the  » 
to  put  themselves  in  competition,  they  therefore  ge  ™ 
ous  or  inferior  articles,  or  else  sell  at  less  prices  tha  w 
they  engaged  to  pay  their  dealers  for  them :  pretend  « 
that  they  are  great  capitalists.  All  these  themes  set  w 
specious  to  the  customers;  and  more  so,  because  f 
tradesmen  in  other  lines  become  agents  for  the  moi « 
panies. — Now  if  they  were  real  companies,  would  n  ■* 
immense  capitals  afford  supplies  to  open  select  ofi  i* 
the  reception  of  orders? — And  what  is  a  mock  com)  I 
company  composed  of  one  enormous  swindler,  who  * 
until  he  robs  the  public  of  thirty,  forty,  and  often  six  4 
sand  pounds  or  morerand  then  slides  through  the  4 
without  any  punishment.  Citizens  of  London  openy1  ■ 
and  examine  into  such  combinations,  and  endeavor  ♦ 
an  act  passed  to  compel  every  vendor  and  partner 
his  name  upon  his  sale-shop,  &c.,  and  then  you 
how  few  companies  there  will  be  in  London,  beca 
will  not  take  up  goods  in  fictitious  names  lest  they  si 
prosecuted  for  swindling — indeed,  their  names  oug 
inserted  in  all  bills  of  parcels,  and  contracts  on  mi  • 
dums,  &c  My  Liverpool  friends  have  extended  the 


anced  more  than  one  hundred  pounds  upon  the 
aarriage  of  a  son  or  daughter,  within  two  months 
f  filing  the  declaration  of  his  insolvency,  or  four 
lonths  of  the  same  being  filed  against  him,  un- 
?ss  he  shall  show  he  was  solvent  when  he  did  it  • 
r  losing  five  pounds  in  one  day  at  play,  or  one’ 
undred  pounds  within  twelve  months  at  play  * 
losing  two  hundred  pounds  upon  the  sale  of 
ock  within  twelve  months;  or  losing  two  hun- 
ed  pounds  upon  any  single  contract  within 
elve  months;  or  having  destroyed  any  book 
fused  evidence,  or  permitted  any  person  to 
ear  to  a  fictitious  debt,  unless  such  debtor  shall 
come  a  witness  afterwards  in  favour  of  the 
editors,  and  disclose  all  he,  or  any  person  he 
ows,  may  have  concealed. 

XCIX.  That  upon  the  application  of  any  debt- 
creditor,  or  assignee,  being  made  by  affidavit 
|t,  e  court>  relating  to  any  case  entertained  or 
•lded  by  this  or  any  other  court  connected  with 
lkrupts  and  insolvent  debtors  in  England,  the 
ie  shall  have  the  power  of  investigating  what- 
r  shall  be  preferred  for  their  consideration, 
her  m  the  court,  or  by  the  appointment  of  one 
jimissioner,  the  provisional  or  auxiliary  as- 
lee,  referee,  &c.  to  meet  at  any  place  the 
.y  so  requiring  shall  appoint,  as  prescribed  in 
51st  section  of  this  act,  provided  all  the  ne- 
ary  expenses  attending  the  said  meeting  shall 
3  been  deposited  with  the  provisional  or  aux- 
y  assignee;  and  all  the  authorities  of  this  act 
be  in  full  force  at  such  respective  meeting 
Iso  in  the  previous  arrangement  of  the  same! 
rescribed  in  the  41st  section  of  this  act,  or  of 
or  the  whole  of  the  same,  or  any  other  sec- 
as  the  court  shall  order,  and  the  same  shall 

r  4ue  °n  '?hich  such  meeting  shall  be 
[,and  shall  there  investigate,  confirm,  rescind, 

’  or  adjourn,  any  thing  or  matter  relating  to 
same,  either  to  be  decided  in  any  similar 
*ng,  or  to  be  heard  in  open  court. f 
That  this  act,  or  any  instrument  filed  or 
agreeable  to  it,  shall  be  pleaded  in  gene- 
sue,J  provided  any  action  or  indictment  be 
lenced  upon  the  same,  and  the  person  being 
uited  shall  be  fined  in  treble  costs. 

l  hat  this  court  shall  appoint  one  auxiliary 
>eell  111  every  county  in  England,  excepting 
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Middlesex  and  Surrey,  and  he  shall  reside  in  the 
county  or  assize  town  of  such  county;  and  he 
and  the  sheriffs,  their  substitutes,  deputies,  and 
the  bailiffs  of  the  same  §  shall  fulfil  all  the  pro¬ 
visions  of  this  act  in  the  same  manner  as  is  re¬ 
quired  by  the  court  for  Middlesex  and  Surrey 
excepting  only  that  they  shall  be  allowed  ei-ht 
and  forty  hours’  time  for  the  execution  of  The 
I7th  section  of  this  act;  and  the  proceedings  of 
the  said  parties  shall  be  sent  up  to  the  court  in 
Portugal  Street,  Lincoln’s  Inn  Fields,  as  often  as 
the  said  court  shall  appoint,  and  the  expenses  at- 
tending  the  operations  of  this  act,  in  each  county, 
shall  be  regulated  by  that  court  as  far  as  shall 
be  found  practicable;  and  the  fees  of  each  coun¬ 
ty  court  shall  be  the  same  as  in  the  court  in  Lon¬ 
don;  and  the  general  quarter  sessions  of  each 
county  shall  order  every  facility  to  be  afforded  to 
the  commissioners^  of  this  court,  in  adopting  the 
most  convenient  places  for  the  hearing  of  the 
matters  of  the  petitions  of  the  debtors,  creditors 
and  assignees,  in  their  respective  county:  and* 
such  court,  so  established  by  the  magistracy,  and 
sanctioned  by  the  lord  lieutenant  of  the  same 
shall  have  and  exercise  all  the  rights,  powers 
and  authorities  of  this  act  and  the  court  for  the* 
execution  of  the  same  in  London. 

CH.  That  one  or  more  of  the  commissioners 
of  the  court  shall  attend  the  auxiliary  assignee 
m  every  county,  or  county  of  a  city  or  town 
once  within  every  succeeding  eight  and  twenty 

passinS  of  this  act>  together  with 
the  clerk  of  the  peace,  or  his  deputy,  with  the 
proper  officers  to  enforce  order,  in  each  of  the 
said  county  courts,  and  regulate  the  proceedings 
along  with  the  officers  mentioned  in  the  101st 
section  of  this  act;  and  the  said  clerk  shall  act 
a!  erk  the  court,  and  shall  be  paid  the  sum 
of  five  shillings  in  lieu  of  all  fees,  upon  the  case 
of  each  debtor  brought  up  under  the  operations 
of  this  act  in  his  respective  county;  and  the  re¬ 
gular  notices,  &c.  of  and  to  such  debtor  shall  be 
inserted  as  in  the  various  sections  of  this  act 
both  in  the  London  Gazette  and  two  newspapers* 


>ve&7lf  a  .bl  °f  excbanSe  be  won  at  P^y,  it  cannot 
ion  fcrit  ay  an  endorsee>  wb‘>  gave  valuable  con-  ' 

uritv  in  n’Jh  ’°a  4  n7Ice’  for  the  original  vice  affects 
Uy  in  the  hands  of  an  innocent  holder.  2.  Strange 

soUnaiaerP'  63fi  736‘  By  a  decision  of  chancery’ 

be  Ennortdd  bf  rtC,0Vi?red>  because  a  void  security 
oe  supported.  Ambl.  Rep.  269.  3 

7  be  de.cicfed  at  any  similar  meeting ,  or  in  open 
this  power  bemgg^en  to  the  court,  precludes  fhe 
y  Ppenling  to  a  court  of  equity,  and  materially 

reditorsSSetS’  WhlCh  3t  a11  times  0Ught  t0  be  reserved 

i  fon/rWf’~,traversin^  and  denying  at  once  the  whole 
\  !?  3.aBlSh°3U05Offering  anysPecial  matter  whereby 

'  tthr!il!inriftshrving  in,writin*  the  complaint  or 
i ,  e  plaintlft  against  the  defendant.  Brown’s 

« iorities  of” section  would  give  him  all 
'  s  would  1beiPr°V1S10nal  ass]gnee  in  London,  with 
Jers  issue dbf,-n  ^Pnstant  communication;  so  that 

i  md  execute  •  nnrt  o  cou*7he  wouId  immediately 
>  trv  be  ud  -he  .credll°rs  and  the  debtors  in 

.  y  e  C0'C(3ually  justified  with  those  in  Portugal 


2  The  sheriffs,  substitutes,  deputies ,  and  bailiffs  of  the  same 
*  ]e  legalists  cannot  declare  the  capacities  of  those  parties’ 
are  inadequate  to  the  performance  of  the  duties  imposed 
upon  them,  because  the  7th,  Sth,  and  9th  sections  of  the  bill 
the  secretary  of  the  “  Metropolitan  Law  Society”  has  called 
upon  the  profession  to  assist  him  in,  recognized  their  can? 
bihties,  and  which  I  shall  prove  are  cSmpeLnt  in  £ 
explanation  of  the  forthcoming  sections  of  this  act-  nnd 
also  that  the  12th  section  of  his* bill  is My  »“ necessary 

nfl!°S»e/ati  an-  extra  judge  from  among  “the  degree 
of  the  coif,  (a)  without  conferring  one  millionth  of  the 
utihty  and  benefit  of  this  act,  submitted  for  your  inspection 
(a)  Coif,  the  lawn  serjeants  at  law  wear  on  their  heads 
when  created,  and  ever  after;  hence  serjeants  at  law  are 
Calie^rSei:,ea.n^  of  tbe  coif-  We  have  enough  already. 

™  Commissioners, — the  advocates  for  the  “  coif  itide-e” 
for  ti0t  tU1P  l  ound  upon  me  and  say  that  those  tobe  selected 
lor  this  act  would  not  be  qualified  so  well  as  tlic»roif» 
eijeants,  to  Ml  the  offices  of  commissioners  because  it 
an  iudubitable/ac<M7«  that  the  commissioners  of  bankrupt 
ej  and  of  the  court  tor  the  relief  of  insolvent  Hohtn  rUpt* 
better  acquainted  with  the  laws  proceedings  and^ii 
effects  of  debtors  and  creditors,  than  all  tbe  ‘loils’^ech^d 
together;  consequentiy,  they  are  the  fittest  persons  to 
become  judges  in  such  cases.  So  do  not  hold  out  a  bait  tn 
the  serjeants  at  law,  to  get  the  bill  fostered  by  legalists 
The  serjeants  are  m  an  eligible  tract  towards  the  hJZh 

without  the  assistance  of  a'new  hill  to  piomote  them”1f 

professional  men  must  have  a  new  bill  let  them  tv-  '  3 
hill  to  enable  us  to  pay  our  creditors,  not  the  legalists.10  a 
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published  nearest  to  where  such  debtor  shall 
have  usually  resided  and  contracted  the  major 
portion  of  his  debts,  in  every  way  and  particular 
as  is  prescribed  to  be  done  in  the  counties  of 
Middlesex  and  Surrey,  the  borough  of  Southwark, 
and  the  city  of  London;  and  shall  the  commis¬ 
sioner  not  arrive  at  the  time  appointed  by  the 
court,  the  business  shall  stand  adjourned,  from 
day  to  day,  until  he  shall  have  arrived,  and  the 
causes  of  his  delay  shall  be  transmitted  to  the 
Chief  Secretary  of  state. 

CIll.  That  no  commissioner  of  this  court  shall 
officiate  in  any  legal  capacity,*  excepting  what 
shall  belong  to  the  due  execution  of  the  pro¬ 
visions  of  this  act;  and  each  commissioner  so 
appointed  shall  give  unto  the  Lords  Commis¬ 
sioners  of  his  Majesty's  Treasury  sufficient  sure¬ 
ties  to  indemnify  them  in  case  of  any  non-per¬ 
formance  of  the  same. 

CIV.  That  this  court  shall  sue,  in  the  name  of 
the  provisional  or  auxiliary  assignee,  for  the  re¬ 
covery  of  all  monies,  claims,  and  demands,  due 
to  the  estate  of  any  debtor  whose  case  has  been 
adjudicated  by  the  same;  and  for  the  facilitation 
and  attainment  of  that  desirable  object,  parochial 
and  county  courts  of  request  shall  be  instituted, 
agreeably  to  the  following  sections  ot  this  act; 
and  notwithstanding  no  argument  is  necessary  to 
show  the  necessity  of  establishing  such  courts,  it 
shall  be  meet  for  his  Majesty’s  subjects  to  re¬ 
member,  that  the  sum  ot  fifteen  pounds  is  of 
considerably  less  value  that  forty  shillings  were 
in  the  reign  of  King  Edward  the  Sixth,'!’  of  these 
realms ;  and  therefore  that  such  courts  should 
have  been  extended  in  the  sums  they  were  creat¬ 
ed  to  recover,  instead  of  remaining  as  they  were 
—namely,  only  to  recover  the  sums  amounting 
to  under  forty  shillings ;  and  which  has  the  evil 
tendency  of  forcing  his  Majesty’s  subjects  to  ex¬ 
pend  vast  sums  of  money  in  attempting  to  recover 
debts  above  forty  shillings;  and  which  vast  sums 
they  have  the  just  regret  of  knowing  too  fre¬ 
quently  go  into  the  practitioners’  pockets  instead 
of  their  own;  and  that  therefore  many  creditors 
are  deterred  from  attempting  to  recover  their 
debts,  which  not  only  seriously  injures  them,  but 
also  makes  many  debtors  dishonest  and  idle,  who 


would  otherwise  work  and  pay  their  debts ;  s  i 
which  mass  of  loss  and  misfortune  generally  ki 
upon  the  poor  rates;  X  and  which  can  be  c- 
roborated  by  all  the  churchwardens  and  overse ; 
in  the  kingdom. 

CV-  That  the  preceding  section  evider; 
proves  the  present  courts  of  request  and  couy 
courts  for  the  recovery  of  small  debts  should  = 
enlarged  in  their  powers  and  authorities;  ;J 
therefore  such  courts  shall  be  increased  in  ti  t 
process,  and  also  be  rendered  morenumero 
as  great  inconvenience  arises  from  the  scary 
of  courts  of  that  description;  as  many  credils 
cannot  waste  their  time  in  going  to  distant  cor  , 
nor  can  they  expect  witnesses  to  forsake  tl  i 
avocations  to  accompany  them  to  substante 
their  claims  without  remuneration  for  their  ti . 
ble,  which  creditors  cannot  afford  to  give  ua 
the  recovery  of  small  debts;  and,  also,  as  my 
poor  debtors,  who  are  adjudicated  to  pay  sb 
debts  by  instalments,  must  necessarily  lose  e;  ■ 
ing  more  money,  during  the  time  they  exhaust 
going  to  distant  courts  to  pay  them,  than  wol 
in  many  instances,  discharge  the  debt  and  ci 
thereon f  a  court  of  request  shall  therefore 
formed  in  every  town  and  parish  where  the  mi 
ber  of  its  averaged  population  shall  amount 
thousand  persons,  for  the  recovei  d 
all  debts  under  fifteen  pounds;  and  such  cj 
shall  be  conducted  in  the  vestry  room,||  crl 
house,  or  other  place,  as  shall  be  appointed 
his  Majesty’s  justices  of  the  peace  for  each}' 
spective  district,  together  with  the  assistant:)! 
the  parochial  officers  of  the  same,  and  who  i  ll 
conjointly  order  the  days  of  sittings,  and  wl 
orders  shall  be  printed  and  posted,  the  firslij 
of  every  month,  upon  the  church  and  clii 
doors. 

CVI.  That  all  sums,  debts,  claims,  or  derails 
which  shall  come  under  the  denominationof  pl<  '<i 


*  Capacity,-*- the  practice  of  government.,  suffering  a 
commissioner  of  bankruptcy,  or  of  the  insolvent  court,  or 
anv  other  court,  to  act  also  in  the  capacity  of  counselloi  in 
other  courts  is  improper, and  very  often  an  imposition  upon 
the  clients  who  retained  them.  How  many  persons  have 
distressed  themselves  to  pay  counsel  fees,  who,  when  their 
trials  came  on,  their  legal  advocates  were  engaged  m  some 
other  court?  Did  a  legalist  ever  come  forward  to  reform 
such  frauds  as  those?  Would  they  pay  us  for  what  we 
did  not  do  ?  No.  And  were  we  to  contract  to  do  a  certain 
business  for  them,  and  take  the  money  for  it,  and  then  not 
do  it ;  they  would  try  the  force  of  the  present  laws  to 
punish  us  for  taking  money  under  false  pretences.  Yet 
some  of  the  counsellors  sack  even  felon’s  money,  and  leave 
them  undefended,  and  go  unpunished  for  such  perfidy, 
because  all  their  fees  come  under  the  gentlemanly  name  of 
gifts.  Let  the  law  society  draw  up  an  act  to  make  counsel¬ 
lors  plead,  when  retained,  or  restore  the  fee  in  time  for  then- 
clients  to  retain  a  substitute. 

t  Edward  the  sixth,— when  a  man  of  sense  computes 
what  he  could  buy  with  forty  shillings  in  that  reign  and 
George  the  Fourth  s,what  tenable  position  has  the  legalist 
to  stand  upon,  who  has  the  unblushing  impudence  to  affiim 
that  the  forty  shilling  courts  ought  not  to  be  extended  to 
fifteen  pounds  ? 


I  Poor  rates,— the  legislature  had  made  no  pro* 
for  the  poor  until  the  reign  of  Elizabeth,  and  was  iki* 
a  proof  that  a  man  must  have  been  a  very  respectable  ■ 
who  owed  forty  shillings  in  those  times.  43.  Eliz.  c.  II 
and  14.  Car.  2.  c.  12.  s.  22. 

I  Room,  that  would  save  the  expenses  of  er  « 
courts, which  must  be  paid  for  by  additional  poor  * 
Those  who  may  raise  objection  to  parochial  cou| 
request, on  account  of  the  knowledge  the  commissi! 
officers,  and  suitors  would  have  of  one  another,  may  ™ 
similar  allegations  against  those  parties  who  issue  <  ® 
tions  against  defaulters  of  the  King’s  taxes,  poor 
water-companies,  &c.,  in  their  local  divisions. 

§  Plaint, is  the  exhibiting  of  any  action  (a)  perse  « 
real,  in  writing,  and  the  party  making  the  plaint  is  if 
the  plaintiff.  The  law  society  bill  intends  “to  sij< 
declaration  in  the  form  of  a  plaint,  to  be  issued  out  » 

„  , .■  ■  •  r-k  -t  n  Til  ..  ~  F.vnl  !■ 


IS  L U  UC  lllfU  JIICILUri  Y/i  ,  - - -  #  ‘  U 

under  their  act  shall  be  returnable  to  the  LordChietJ 
or  Barons  of  the  Exchequer,  on  the  first  day  of  ever)  n 
And  E  suppose  they  fancy  we  are  ignorant  of  what  a  - 
bill  this  would  be  already,  to  get  into  the  tract  of  «■ 
at  forty  shillings  and  upwards,  under  fifteen  pound 
( a )  Action, — the  legal  demand  of  one’s  right, in 


’J/  j  (/v  f  \J  /*,  111  v  l  v0  C4.X  VXV/  XXX  fcX  w  ^  w  f  I  Ilf 

recovery  or  restitution  ;  the  suit  until  judgment,  o 
>r;  therefore  a  release  of  all  actions  is  no  bar 


after ;  therefore  a  release  or  an  acuuiis  i=  »»  *'“*  m 

cution.  Co- Lit.  289.  Remember,  whenever  you 

an  assignment  of  your  property  to  your  creditois,  « 
any  judgment  is  awaiting  the  fourth  day  of 
for  execution  ?  Many  debtors  haveassigned  their  p 
upon  a  release,  and  then  gone  to  prison  upon  i< 


AMENDED  AND  CONSOLIDATED 


ebitatus,*  simple  contract,t  specialty^  deti- 
Ml  assumpsit, §  damage,' I  and  trover,**  shall 
recoverable  in  the  said  courts  of  request,  un- 
■  the  sums  of  fifteen  pounds.tt 
H  That  a  barrister  of  three  years’  stand- 
1,  or  an  attorney  who  has  been  seven  years 
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r merits. (6)  Compositions  bad  better  come  under  the 
section  ot  this  act,  where  both  parties  could  be  iusti- 
at  trifling  expense,  and  could  not  be  deceived  hv  the 
,  ers.  Vide  Bract.  Lib.  3.  c.  3.  3.  Black  117  * 

1  do  not  know  the  extent  Mr.  Bright,  M.  P.  means 
urv  his  bill  relating  to  deeds  of  trust  between  debtors 
creditors,  but  were  he  to  introduce  a  section  to  remedy 
evils  as  reserved  judgments  coming  in  alter  releases, 
ould  deceive  the  thanks  of  society.  Since  writing 
note,  I  understand  he  proposes  to  make  a  composition 
ven  eighths  of  the  creditors  binding  upon  the  odd  one 
i  have  not  heard  whether  it  only  refers  to  number,  or 

Indebitatus  assumpsit  is  used  in  declarations  and 
proceedings  where  one  is  indebted  unto  another  in  any 
in  sum,  and  the  law  creates  it:  it  is  also  an  action 
,  upon.  Pract.  Attorn.  It  has  been  held  that  the  a" 

ip"n.!n(1,ebltf tus  assumpsit  lies  in  no  case  but  where 
will  lie  for  the  same  thing,  ].  Salk  23 

Simple  contract,-*  debt  upon  the  obligation  arising 
jther  ascertained  by  matterof  record,  nor  yet  by  special 
nor  instrument  but  by  mere  oral  evidence,  or  by 
unsealed.  2.  Black.  462.  y 

Specialty,— a  bond,  bill,  or  such  like  instrument  in 

'fkc  30d,Undeithe  haDd  and  SCal  °f  the  parties" 
an  action  to  recover  goods  unlawfully 
led;  the  specific  articles  detained  must  be  described  ■ 
-tmn  cannot  be  brought  for  money  or  corn,  unless  in 
,  or  sack,  which  can  be  distinguished  by  some  mark 
t.  to  sustain  this  action,  these  grounds  must  be 

‘p-JhtedK"”f hvl  tllC  delendant  came  lawfully  by  the 
either  by  delivery  or  finding  {hem ;  that  the  plaintiff 
operty  in  them  ;  that  the  goods  are  of  value-  and 
hey  consequently  can  be  identified ;  upon  those 
,  the  jury  give  their  value  of  the  goods,  and  damaa-es 
•  detention.  Vide  1.  Inst.  286.  Buller  N  R  50  g 
isumpsU,—*  voluntary  promise  made  or  supposed 
made  byword,  whereby  a  person  upon  some  valuable 
ei  ation  assumeth  or  undertake^  to  perform  or  pav 
mig  to  another;  assumpsit  is  either  express  5 

in  fr  t‘eSS1>^y  *lirec^  a^reement, either  by  word 
in  writing  without  seals,  as  when  a  person  assumes 

I  '"  B,Pal  T?eyrUP°r  a  bar8ain  or  sale,  and  fails 
•  3.  Black,  lol.  Implied  contracts  are  such  as  do 
me  from  express  determination  of  any  court  or  the 

»f  »"y  but  fronTnatural  reasoif 
e  just  construction  of  the  law,  extending  to  a  1 
ptne  undertakings  and  assumpsits;  which^though 
J  never  actually  made,  yet  constantly  arise  upon  the 
implications  and  intendments  ot'  the  courts  of 

b“pTd.1?3a^hS2,he  real  “X 

image,—*  recompense  given  by  a  jury  as  a  satis 

iatTxr y,  xa„r,d- x  “is. 

,„d  rtbis'nuteTuuXS  2  S 

^e^ d^tahnednmsTbe  made  inwrlting 

tied-  ^  -lu^Ve0  pro* 

a  carries  cost  ,mphes^ trespass,  and  the  smallest 


upon  the  rolls,  shall  be  nominated  by  the  justices 
to  preside  as  chairman  of  each  of  the  courts.JJ 
CVIII.  That  twelve  commissioners  shall  be 
chosen  of  the  grade  of  petty  jurors,  agreeably  to 
the  Jury  Bill  now  in  operation,  to  hear,  de¬ 
termine,  or  adjourn  causes  in  each  of  the 
courts. HU 

CIX.  That  the  town  or  parish  clerk,  beadles, 
and  otner  officers  of  the  district  where  such  court 
shall  be  instituted,  shall  officiate  and  serve  all  the 
processes,  as  shall  be  required  in  the  same,$& 
and  shall  also  be  bound  in  bonds  for  their  due 
execution. 

CX.  That  the  town  or  parish  clerk  shall  re¬ 
ceive  all  the  money  paid  into  court,  and  remit  it 
unto  the  provisional  or  auxiliary  assignee,  when¬ 
ever  he  shall  apply,  by  order  of  his  respective 
court  requiring  the  same;  but  whatever  money 
shall  not  be  so  applied  for  within  one  month, 
the  same  shall  have  been  paid  the  clerk,  the 
plaintiff  in  any  suit  recovered  by  the  for¬ 
mer  court  shall  be  entitled  to  demand  its  full 
amount.HIT 

CXI.  That  the  clerk  shall  issue  a  summons 
to  any  person  requesting  the  same,  declaratory 
or  the  plaint,  and  the  name,  residence,  and  occu- 
pation,  both  of  the  plaintiff  and  the  defendant, 
shall  be  described  in  it;  and  ten  days  shall  be 
£ive?  to  defendant  for  his  appearance  from 
tne  day  of  its  issue;  and  the  summons  being  left 
m  the  name  in  which  the  defendant  contracted 
the  debt,  claim,  or  demand,  or  usually  went  by 
and  at  his  customary  place  of  abode,  or  business' 
and  either  with  him,  his  wife,  child,  or  servant 
above  the  age  of  years,  shall  be  a  lawful 

service  of  the  summons;  and  in  case  of  partner¬ 
ship,  the  service  upon  any  one  of  the  firm,  or 
either  of  the  dependants,  shall  be  a  good  ser¬ 
vice;  and  so  in  like  manner  with  all  the  instru¬ 
ments  and  processes  of  this  court,  untii  the  same 
shall  be  ordered  to  the  contrary  by  other  sections 
to  be  mentioned;  and  any  witness  neglecting  to 
attend,  upon  being  summoned,  shall  be  fined  in 
“nvJ  % ,  t  ,  °r  as  the  court  shall  direct. 

.  CXII.  x  hat  shall  the  defendant  neither  appear 

in  person  or  by  substitute,  the  clerk  shall,  at  the 
request  of  the  plaintiff,  issue  an  order  for  the  de¬ 
fendant  to  appear  upon  the  fourth  day  from  the 
date  of  the  plaint,  and  show  cause  why  a  special 
order  shall  not  issue  against  him  for  the  payment 


It.  Courts, — this  section  would  give  einplovment  to  a 
number  of  respectable  practitioners,  who  want  U  nstead 

huS'Sc'iS  l,ef,S  ab»“t '« «“  « ninningupon 

JllC0Urts.’-'™th  tbe  Ie?al  advice  of  the  practitioners 
the. e  commissioners  would  be  adequate  to  determine  the 

issues  coming  before  them.  aeiermme  tbe 

§§  Required ’  by  the  same,— the  duties  could  be  as  well 

Sf  1LU,'Sr»lhe  °mC°rS  in  c„"r„ 

sav”g  ’  &  ’  °f  C0Ufie  would  be  a  considerable 

Amount,  this  section  would  enable  tim  , 

court  to  get  at  the  money  due  to  inX7„X‘utX  ‘ 
r/ie  service,  would  answer  every  necessary  e-ronnd 

eV,ean0V,ng  theJCOmme"ceinent  ofthe  action,  and\)e  morf 
cheap,  easy,  and  expeditious  than  tbe  process  proposed  for 
that  purpose  in  the  law  society’s  bill.  Vide  note  on  thl 
word  plaint  in  section  106.  We  wish  to  have  W  a  r 
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or  performance  of  the  plaintiff’s  claim;*  and 
the  special  order  shall  state  the  nature  of  the 
claim,  and  the  time  it  had  been  unsettled;  and 
the  plaintiff,  to  whom  any  claim  has  been  owing 
above  three  years,-}'  shall  make  it  clear  to  the 
court  he  had  used  due  application  to  obtain  the 
same  during  that  period,  or  he  shall  be  non¬ 
suited;  but,  provided  he  shall  prove  his  non-suit 
arose  from  the  absence  of  his  material  witness, 
he  shall,  whenever  he  can  procure  him,  be  at 
liberty  to  produce  him  within  three  years,  and 
obtain  a  fresh  summons  for  that  purpose;  and 
shall  the  defendant  make  no  appearance  upon 
the  day  specified  in  the  special  order,  then  the 
clerk  shall,  at  the  request  of  the  plaintiff,  issue  a 
judgment  warrant,  which  shall  be  served  by  the 
collector  of  the  parochial  rates  of  that  respective 
district,  and  upon  the  non-payment  of  the  claim 
and  cost  within  fourteen  days  from  the  date  of 
the  same,  he  shall  be  empowered  to  seize  the 
goods,  chattels,  and  effects  of  the  defendant,  in 
the  same  manner  as  he  does  the  defaulters  of  the 
poor  rates,  and  make  a  return  of  the  result,  as 
soon  as  the  law  of  the  case  will  admit,  to  the 
clerk;  and  that  the  defalcation  of  any  officer  in¬ 
trusted  with  money,  paid  to  or  claimed  by  this 
court,  shall  be  recovered  from  the  vestry,  by 
process  issued  by  the  provisional  or  auxiliary 
assignee  of  the  court  for  the  relief  of  insolvent 
debtors,  whenever  the  commissioners  of  the  same 
shall  so  order. 

CX1II.  That  shall  the  defendant  make  appear¬ 
ance,  and  confess  the  justice  of  the  plaintiff’s 
claim,  that  shall  establish  the  same  without  fur¬ 
ther  evidence;  and,  on  the  contrary,  the  evidence 
shall  be  adduced, %  and  the  chairman  shall  sum 


*  Claim,— the  Law  Society  wish  14  days  for  the  service 
of  the  declaration,  to  be  returned  the  4th  of  every  month, 
in  one  of  the  King's  courts  at  Westminster,  and  then  that 
“  a  rule  shall  be  obtained  calling  on  the  defendant  to  plead, 
or  final  j  udgment  shall  be  signed.”  Would  not  that  process 
be  too  precipitate  and  expensive?  Would  not  the  order 
and  special  order,  in  this  section,  answer  all  the  ends  of  a 
rule  calling  upon  the  defendant  to  plead?  There  is  no 
occasion  for  “pleas,”if  the  defendant  makes  no  appearance. 
What  reasons  can  the  Law  Society  urge  for  the  necessity 
ofthe  costs  being  taxed  before  judgment  issues?  The 
costs  should  be  printed  on  the  process,  <uid  the  lc^Rlist 
charging  more  than  the  just  cost  ought  to  be  imprisoned, 
and  struck  off  the  Bolls.  In  case  of  the  defendants 
appearance,  that  of  itself  would  be  a  “plea  of  assent  or 
disavowal  of  a  part  or  whole  of  the  matter,  and  would  not 
require  any  “side  bar  rule”  to  swell  expenses;  for  while 
the  issue  was  being  heard, “all  special  mattei  in  evidence, 
as  a  set-off,  bankruptev,  statute  of  limitation,  or  a  tender, 
&c..”  would  be  stated,  and  the  twelve  commissioners  and 
the  chairman  act  as  well  for  the  interest  of  the  paities  as 
such  cases  would  require. 

4  Three  years, — The  public  need  not  thank  the  Law 
Society,  for  the  operations  ofthe  act  to  be  restricted  to 
three  years:”  that  limitation  was  taken  from  Lord 
Althorpe’s  County  Court  of  Request  Bill.  His  lordship  is 
one  of  those  members  for  whom  I  have  a  distinguished 
regard,  and  I  am  convinced  he  desires  to  render  as  much 
benefit  to  every  subject  he  undertakes,  as  any  of  that 
august  assembly;  but  unfortunately  he  has  mixed  too 
many  technicalities  in  his  bill,  to  make  it  of  that  general 
service  he  benevolently  wishes;  even  so  lean  willingly 
find  excuses  for  those  imperfections;  the  bill  was  altered 
bv  a  committee  of  the  house,  partly  composed  of  lawyers, 
and  it  may  be  true  that  it  would  have  been  more  perfect,  if 
it  had  not  had  such  assistance. 

t  Evidence  shall  be  adduced,— then  the  trial  of  the  case 
commences,  but  the  Law  Society  say,  “that  upon  a  plea 
being  received,  notice  of  trial  shall  be  given,  and  a  record 
made  up  as  a  writ  of  enquiry,  to  be  directed  to  the  sheriff, 


up  the  matters  relating  to  the  case,  and  the  < 
missioners  give  their  verdict;  and  the  court 
adjudicate  how,  and  in  what  manner  and  i 
the  defendant  shall  pay  the  debt  and  cost; 
in  default  of  any  one  payment, ||  the  pla 
shall,  at  his  request,  upon  the  ensuing  court 
have  judgment  §  issued  against  the  defen 
agreeably  to  the  1 12th  section  of  this  act. 

CXIV.  That  the  removal  of  the  defendar 
to  the  jurisdiction  of  any  other  court  shal 
invalidate  any  process  served  at  the  residen 
which  it  shall  be  proved  the  plaint  was  deliv 
and  the  transference  of  the  proceedings  t< 
court,  whose  jurisdiction  he  shall  then  be  i 
ing  in,  shall  effectually  authorize  such  cou 
recover  and  remit  It  the  debt  and  cost  tc 
clerk  of  the  court  where  the  cause  originatf 

CXV.  That  any  plaintiff  shall  be  allowi 
relinquish**  any  part  of  his  demand  above  fi 
pounds,  to  bring  his  cause  within  the  pale  c| 
court;  but  he  shall  not  have  any  future  .■ 
upon  the  part  given  up,  nor  shall  he  spl 
cause  of  his  action  by  so  doing.  ' 


(a)  and  executed  in  the  same  manner  as  writs  of  i 
now  are.”  Hear  what  a  writ  of  enquiry  is,  and  then  ji; ! 
the  expense  of  such  a  measure.  For  damages,  this  ji : 
writ  issues  out  to  the  sheriff,  upon  a  j  udgment  by  d  : 
in  action  of  the  case,  covenant,  trover,  trespass,  &c  j 
mandinghim  to  summon  a  jury  to  inquire  what  da  i 
the  plaintiff  has  sustained  occasione  premissorm  j 
when  this  is  returned  with  the  inquisition,  the  l 
judgment  is  given  upon  it,  and  if  nothing  be  said  I 
contrary,  judgment  is  thereupon  entered.  2.  Litt.  Alj 
Vide  Tidd's  Praet.  K.  B.  Would  not  the  chairman  1 
court,  being  a  barrister  of  three  years'  standing,  oi 
ney  of  seven  years  upon  the  rolls,  and  twelve  comm  i 
ers,  know  quite  as  much  as  any  of  the  sheriffs,  a  I 
jurors  they  summon?  The  society  say  “  that  the  : 
shall  appoint  one  or  more  substitutes  for  the  ti 
causes,  in  such  towns  and  districts  as  shall  be  orde 
the  judges  of  the  assizes;  and  such  substitutes  t « 
offices  in  those  towns  and  districts  for  the  entry  of  i  ? 
What  an  expense  upon  the  counties,  then  upon  the  s  t 
and  lastly  upon  the  poor  rates  1 

(a)  Sheriff',— the.  sheriffs,  instead  of  being  selecte  ( 
opulent  tradesmen  and  gentlemen,  should  beballotte  1 
among  the  barristers  of  three  years’ standing  ;  a  pit: 
which  I  submitted  to  the  late  Mr.  Pitt;  it  would  c 
means  of  employing  a  number,  but  remedies  sho 
adopted  to  prevent  their  increase  as  much  as  possib 
an  overgrown  legal  profession  is  the  most  injurious 
that  can  be  encouraged  in  any  country. 

|  In  default  of  any  one  payment,— "  the  Law  S  ? 
say  nothing  about  the  defendant  being  allowed  by  th  >i 
to  pay  by  instalments,  so  that  the  defendant  woukl 
have  to  employ  a  legalist  to  get  the  plaintiff  to  ta  I 
debt  and  cost  by  instalment;  and  glad  enough  he  >j 
be  in  most  cases  to  get  them,  were  such  a  law  as  Jj 
enacted.  Cheap  law  suits  keep  poople  honest,  and  H 
them  to  pay  when  sued. 

§  Judgment,— the  112th  section  of  tins  act  gives  ip 
mode  of  levying;  but  judgment  in  a  legal  sense  ’« 
often  require  a  legalist’s  aid  to  define  how  and  win  t 
execution  should  be  levied,  as  in  case  of  death,  am  a 
others.  Judgments  cannot  affeet  lands  previous^ 
gaged  nor  have  preference  against  heirs,  executor  a 
administrators,  in  their  administration ;  but judgmt  'I 
priority  in  the  distribution  of  the  property  of  J  « 
deceased,  or  their  representatives  will  be  liable  > 
their  own  effects. 

To  recover  and  remit,— this  section  would 
debtors’  absconding  into  other  districts  to  avoid  pro  s, 

**  Relinquish,— the  Law  Society  have  a  similar  s  -a 
but  it  is  no  merit  of  theirs  ;  Lord  Althorpe  had  it  in  o 
and  I  had  written  the  same  17  years  ago.  Plaintiffs  i| 

now  legally  relinquish  a  part  of  their  claim  to  put'" 

a  court  of  request,  i.  e.  because  they  should  be  oblig  a 
employ  the  legalists.  What  a  disgrace  to  such  a  s  ' 
country  as  this,  to  prevent  a  poor  man  getting  part 
own,  without  running  the  risk  of  losing  ten  times  m  * 


AMENDED  AND  CONSOLIDATED. 
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[XVI.  That  the  death  of  the  plaintiff  or  de¬ 
cant  shall  not  bar  any  of  the  process  of  this 
•ft;  but  it  shall  proceed,  the  same  as  though 

I  were  living,*  for  the  benefit  of  their  heirs, 
igns.  executors,  and  administrators. 

(XVII.  That  where  no  property  can  be  found, 
ises  of  execution,  the  body  of  the  defendant 

I I  be  confined,  in  duration  proportionate  to 

(amount  of  the  debt  and  cost,  commencing 
one  day’s  confinement  |-  for  every  two  shil- 
under  the  sum  of  forty  shillings—from  that 
up  to  five  pounds,  six  weeks’  confinement 
pm  that  sum,  up  to  ten  pounds,  ten  weeks’ 
* nement — and  from  that  sum,  up  to  fifteen 
•  ids  and  costs,  twelve  weeks’  confinement*,  or 
any  case  the  court  for  the  relief  of  insolvent 
prs  shall  adjudicate.  J 

III.  That  any  defendant,  against  whom 
[)Ment  shall  have  been  issued  for  a  debt  and 
:  amounting  to  fifteen  pounds,  shall  have  the 
ilege  of  filing  the  declaration  of  his  insolven- 
ith  the  provisional  or  auxiliary  assignee  of 
county  in  which  he  contracted  the  major  part 
5  debts,  and  such  defendant  shall  conform  to 
le  provisions  relating  to  the  court  for  the 
I  ' of  insolvent  debtors. (| 

UIX.  That  the  jurisdictions  of  these  town 
narochial  courts  of  request  shall  be  extended 
(  mbodied  with  the  court  for  the  relief  of  in- 
I  nt  debtors,  in  the  manner  as  has  been  recited, 
cs  shall  follow,  for  each  respective  county  in 
I’md,  excepting  the  counties  of  Middlesex  and 
i  y,  and  the  authorities  to  be  exercised  in 
>  two  counties  §  respectively  shall  be  per- 
r;d  alike  in  each  of  the  former  counties. 

- - . - 

wng,— vide  the  7th  section  of  this  act;  the  natural 
wl  consequence  of  those  sections  are  too  well 
-  ood  to  need  comment,  but  as  some  persons  mav  be 
js  of  seeing  the  legal  enactments  in  such  cases,  tbev 

>ibrth£q  T^0’  Lit‘  "•  7‘  837  ’  a-  14°*  W •  and  31.  34. 

i n,°  way  °f  making  examples  of 
.  f 111  djbt*.^ho  had  nothing  to  answer  it  but  their 
.  ace;  a?d  without  the  power  of  such  a  sect'on  as 
e  cunning  part  of  the  community  would  find  a  better 

i  "an y  *ng  n°thing’ tban  botb  real  and  Phonal  estate 

.  a lL<*<Vu<if€ate>—] this  discretionary  power  being 
I-  tiiif  1ll8olven(  court,  at  once  provides  in  case  of  the 
U  tiou  of  any  smtor  or  debtor  in  the  town  or  parochial 

i  ’  Vlde  a  Gco-  3-  26  •“ 

**li8  section  is  Sounded  In  solid 
hrc) ^ab  ?  causes  can  be  assigned  why  one 
hebworMiaInd  f  au'hority  ^  take  often  all  his  debtor 
,  d.  lau?h  at  those  less  fortunate;  tLe 

i  anSr  vi-r  y  who  really  knows  the  state  of  his 
ohaJe  Wh,ich  be  has  subJccted  himselt, 

n  fnrVe  “  9  power  of  giving  his  other  creditors  a 

rav^T  °f  d'~idend;  and>  ^  “  the  Law  So- 
l  i nVter  b(fr  at-Nls!,  Prius.  cither  in  London  or 

n  .f1  the, assizes>  surely  could  not  deal  out 

e  ■’ Ce  commissioners  of  the  court  for  the 

l ^^o^.ent  debtors,  whose  sole  time  would  be  en- 

n  ’ledtJeSfSmahaarS’bfeSlde  the  additional  acquisition 
s  etJ? The  “discretion 


^  CXX.  That  the  Sheriffs  of  Middlesex  and 
Surrey  shall  summon  a  common  jury,  to  appear 
upon  a  day  to  be  stated  by  the  Lords  Commis¬ 
sioners  ot  his  Majesty’s  Treasury  and  the  Barons 
of  the  Exchequer,  once  in  every  three  months, 
for  the  hearing  and  determining  upon  all  trials 
that  shall  be  commenced  in  the  town  or  parochial 
courts  of  request,  upon  any  debt,  claim,  or  de¬ 
mand,  amounting  to  fifteen  pounds,  as  in  the 
following  sections.1I 

CXXI.  That  any  plaintiff,  whose  debt,  demand, 
or  claim  amounts  to  fifteen  pounds  and  upwards, 
shall  have  the  power  of  requesting  a  summons’ 
order,  and  special  order,  in  their  proper  succes¬ 
sion  ;  and  upon  the  day  of  appearance  named  in 
either,  the  defendant  si i all  have  the  liberty  to 
pay  the  same,  or  of  filing  a  plea  **  to  change  the 
venue,ff  to  the  court,  to  be  held  agreeably  to  the 
119th  and  120th  sections  of  this  act;  and,  pro¬ 
vided  he  shall  neither  pay  nor  file  a  plea,  then 
the  defendant  shall  file  a  plea  to  change  the  venue 
in  like  manner;  and  then  the  provisional  or  aux¬ 
iliary  assignee  shall  cause  both  the  plaintiff  and 
the  deiendant  to  be  served  with  a  copy  of  the  plea 
in  either  case,  in  which  shall^be  started  the  day 
on  which  the  cause  will  be  called  upon  for  trial; 
and  the  commissioners  shall  sum  up  the  evidence’ 
and  the  jury  bring  in  their  verdict,  either  con¬ 
ditional  or  otherwise,  in  the  same  manner  as  they 
do  m  cases  in  the  courts  of  Westminster;  and 
also  in  regard  of  any  witness,  who  shall  neglect 
to  attend  to  the  summons  or  subpoena  he  shall 
have  received. 

CXXII.  That  shall  the  defendant  let  judgment 
go  by  default.^  he  shall  be  liable  to  all  the  claim 
and  cost;  and  provided  the  plaintiff  shall  drop 
the  suit  without  being  paid  his  claim  and  cost,or 
having  compromised  the  same,  he  shall  be  non- 
Pr°s’d,  HU  and  be  liable  to  costs  to  be  paid  the 
defendant  for  his  loss  of  time,  &c.;  but  shall  the 
plaintiff-  be  non-suited, §§  for  the  want  of  his  ma¬ 
terial  evidence,  he  shall  have  the  privilege  of 
recommencing  his  action  at  any  period  within 
the  term  of  years  from  the  date  of  the 

plaint;  and  either  the  plaintiff  or  defendant  shall 


n  eSth  7,dHf iVC  the  Nisi  Prius  judges^o  saddle 
n  steldofhPfnCOSflS’  f0/  b.rin^u^  his  cause  before 
Ulitr  f< 5re.tbc  shenffs.is  like  legal  prattle* 

il,  „ti*  ^ba  carried  the  cause  into  a  wrong  court 

lhp  L^ra,Ct',r  ,of  that  ™urt,  and  that  fharger 
u.be  saddled  with  the  double  costs,  and  no?  the 

‘)^fede'bthclaimCti°rnH  ^  the  legalists,  but  I 

III  claim,  or  demand  of  sums,  above  fifteen 

e  contracted  much  differently  from  sums  under 


fifteen  pounds.  If  not,  the  heads  sensible  enough  to 
provide  for  the  latter,  can  in  most  cases  provide  for  the 
former,  and  would  he  better  adjusted  without  quibbles 
pleas,  and  procrastinations  ;  and  what  “  mighty  merrv’’ 
saving  to  the  suitors.  8  y  y 

tn"iV?^!<>a5’~these  wil1  be  fouI)d  tobe  of  infinite  benefit 
to  trade  and  commerce. 

,is.ei tbe.1! ,di ,at0I7,  or  to  the  action.  Tidd’s  K.  B 
P,ac|  Dilatory  illusions  to  gain  time,  harass  suitors’ 
and  feed  legalists,  at  the  expense  of  some  creditors  for 
tb/m  are  fabrications;  but  in  this  section  the  ploa 
would  be  for  its  legitimate  purpose.  P 

trnp  tw* the  l'enue> j*  <?■  tbe  neighbourhood  ;  it  is 
true,  that  would  mostly  be  changed,  but  not  to  such  a 

VMe"?  B?acr  n  partiM  t0  Mng  Up  tbcirwitnesses?  &c 

rJ}vt^yaUAlt  13  co.mmonly  taken  for  non-appearance  in 
court  at  a  day  assigned.  Co.  Litt.  259.  And  where  a 

shall  be  bad  aga',sf 

fil  jjon-pros’d.- if  the  plaintiff  does  not  pursue  hi* 
lernedy  as  he  ought,  a  non-prosequitor  is  entered  and 
he  is  said  to  be  non-pros'd.  3.  Black.  395  ’  and 

t Vo”raut^d,—\ tlie  Plaintiff  has  to  pay  the  defendant’* 
cost,  but  has  the  advantage  of  bringing  the  same 

Pr act.’  Wh,Ch  hC  Cannot  do  after  a  verdict.  Tidd  s  K.  B. 
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have  the  power  of  traversing*  the  trial,  provided 
the  court  shall  be  satisfied  with  their  reasons  for 
deferring  the  same;  but  on  a  verdict  being  given 
against  the  defendant,  a  copy  of  the  record  shall 
be  transmitted  by  the  provisional  or  auxiliary 
assignee  to  the  clerk  of  the  town  or  parochial 
court  where  the  plaint  was  issued;  and  he  shall 
issue  a  judgment  warrant,  and  cause  the  same  to 
be  delivered  to  the  collector,  as  is  directed  in  the 
1 12th  section  of  this  act,  and  who  shall  accord¬ 
ingly  levy  f  execution,  &c. 

CXXIII.  That  no  defendant  shall  be  allowed 
to  file  any  bill  of  exception,  writ  of  error,  J  pone, 
or  recondare;  nor  shall  any  new  trial  be  granted 
without  the  person  moving  for  the  same  produces 
a  receipt  of  the  sum  of  the  verdict  and  double 
the  costs  having  been  deposited  with  the  clerk  of 
the  court  in  which  the  plaint  originated. 

CXXIV.  That  no  plaintiff  nor  defendant  shall 
be  allowed  to  retain  more  than  one  counsellor  to 
plead  his  cause,  and  such  counsellor  shall  attend 
in  person,  or  by  substitute,  provided  any  thing 
shall  occur  to  prevent  his  attendance;  and  the 
name  of  such  substitute  shall  be  sent  to  such 
retainer  in  sufficient  time  for  him  to  either  ap¬ 


prove  or  reject  his  counsel, ||  and,  in  the  la 
case,  the  fee  shall  be  restored  to  the  party,  i 
him  to  retain  one  of  his  own  choosing;  and  i 
counsellor  disobeying  this  section  shall  be  str 
off  his  Majesty’s  rolls. 

CXXV.  That  the  fees  of  the  town,  or  p< 
chial,  or  county  court  of  request  §  shall  b( 


*  Traversing, — wliat  the  defendant  pleads  or  saith  in 
bar  to  avofd  tl/plaintiffs  bill  Vide  Rolls  Rep.  37.  And 
in  this  case  either  party  should  have  the  said  power,  by 
showing  they  can  substantiate  their  objection  to  the  tnal 
coming? for  want  of  their  material  evidence;  and  thereby 

avoid  a  verdict  or  non-suit.  . 

i  Levv—M  goods  are  distrained  without  cause  or 
against  law,  the  owner  may  make  a  rescue;  but  when  once 
impounded,  (a)  he  cannotjmt  must  replevin.  ( b ) 

(a)  Impounded,- the  sheriff  being  in  possession,  and 

the  goods  being  shut  up  by  the  officer.  ,  , 

(b)  Replevin,  that  is  giving  surety  to  the  sheriff  that 

you  will  sue  the  action  against  the  distrainer ;  in  this  action 
the  plai  ntiff  and  the  defendant  are  called  actors;  the  first 
suing  for  damages,  the  second  a  return  of  his  goods  2 
Bond.  84.)  if  it  be  determined  the  distress  was  wi  ongfully 
taken,  the  plaintiff  has  already  got  his  goods  back,  and  can 
recover  damages;  but  shall  he  be  non-suited,  or  commit 
default, the  defendant  shall  have  a  writ  de  retorno haben- 
do,  whereby  the  goods  replevied  are  returned  to  the  dis¬ 
trainer  to  be  sold.  2  Rolls.  Abr.  146. 552.  f  t  ... 

t  Bill  of  exception,  or  writ  of  error,— the  statute  of 

Westminster,  2.  extends  to  the  plaintiff  as  well  as  the  de¬ 
fendant,  also  to  him  who  comes  in  loco  tenentis,  as  one 
who  prays  to  be  received, or  the  vouchee  (a).  2  Inst.  42;.. 
Writ  of  error  is  a  commission  to  the  judges  of  a  superior 
court  by  which  they  are  authorised  to  examine  the  record 
upon ’a  Judgment  that  was  given  in  an  inferior  court,  and 
on  such  examination  to  affirm  or  reserve  the  same  p 
ing  to  law.  Jenk.Rep.23.  Vide  Impey  s  K.  B.  and  C.  P. 
Pract  Or  pone, — a  writ,  sued  out  of  Chancery,  to  move 
the  plaint  out,  of  the  county  to  the  Common  Pleas  or  King  s 
Bench.  Or  recondare, — a  writ  to  the  sheriff  to  remove  a 

cause  depending  in  an  inferior  court  to  ibid.  _ 

The  latter  part  of  this  section  is  not  very  dissimilar  from 
one  of  the  Law  Society’s;  but  they  would  grant  a  new 
trial  by  the  party  giving  security.’  This  was  Lord  Al- 
thorpe's  idea:  but  I  would  have  the  debt  and  cost  deposit¬ 
ed  •  for  I  like  to  see  laws  so  compiled,  as  the  friends  of  the 
needy  should  be  asflittle  imposed  upon  as  possible.  Is  it 
not  lamentable  that  benefactors  should  be  pulled  to  pieces 
for  being  philanthropic?  Bail  often  drags  two  oi  thr  e 
men  to  prfson,  instead  of  one;  and  where  even  one  goes 
he  from  his  connexions,  is  mostly  instrumental  in  some 
following  him,  and  which  produces  a  complicated  ruin  on 

several  families.  If  bail  were  required,  they  ought,  when 
fixed,  to  be  allowed,  at  the  discretion  of tl'e  J* 

instalments — that  would  remedy  many  e vi Is 
and  enable  debtors  to  obtain  bail  more  easily,  than  being 
called  upon  for  the  sum  total  and  cost  immediately. 

(a)  Vouchee, -he  whom  the  defendant  calls  to  defend, 
or  yield  the  right.  Wood,  b.  2.  c.  3. 


||  Counsel  should  only  be  allowed  to  charge  average  s  i 
for  pleading  in  common  cases  ;  not  be  left  to  exact  it 
they  please,  according  to  the  wealth  or  interest  of  i 
client  going  to  trial;  though  it  may  be  said,  in  opposii 
that  the  duration  of  some  trials  occupies  a  longer  ,i 
than  others;  truly  so  ;— but  how  often  causes  do  note  i 
to  trial;  and  when  they  do,  how  many  last  but  a  r 
minutes:  and  it  should  be  remembered,  that  all  the  i 
paid  in  these  courts  would  come  out  of  creditors’ and  d^| 
ors’ pockets;  and,  also,  that  the  causes  tried  there  w i 
not  require  junior  counsel  to  get  up,  open  a  case,  and  n 
sit  down  to  hear  a  senior  talk  oftentimes  to.  less  pur  i 
than  his  junior  would  have  done.  And  this  section) 
prevent  the  abuses  spoken  of  in  the  note  upon  the  1 1 
section  of  this  act,  so  far  as  regards  their  possibili  i 
their  operation. 

§  Request, — the  Law  Society  have  not  had  the  mo< \ 
to  say  a  solitary  word  about  what  they  wish  to  cliarg  i 
ask  Lord  Althorpe’s  pardon  for  recurring  to  his  bill  aj,  i 
but  there  was  one  section  which  bore  such  a  strong  ad  i 
with  some  I  am  going  to  mention  with  disapprobation, :l 
I  know  tbe  good-heartedness  of  his  lordship  will  £o  l 
the  occasion;  for  he  will  then  observe,  that  his  bill  w  U 
not  effect  those  d  irect  benefits  he  anticipated.  The  Bor  f 
Court  of  Request  extends  to  five  pounds,  and  from  4 
circumstance  the  public  are  frequently  deploring  they  i\ 
not  courts  so  constituted  ;  the  fees  of  which  are  as  ft  4 
by  4  Geo.  4.  c.  123. 

1.  i 

Plaintiff  shall  deposit  for  every  debt  not  exceeding  j 

Ditto,  from  20  to  40 .  ®  i 

Ditto,  from  40  to  60 .  «  ] 

Ditto,  from  60  to  £5, . .  ®  | 

Not  above  40s.  Abov  81 

/.  s.  d.  1.  i 

Summons  .  0  1  0  0 

Ditto,  not  above  two  witnesses. .  0  10  - •  0 

Hearing  on  trial  .  0  1  0  0  1 

Order,  decree,  or  judgment  on 

hearing  .  0  1  0  — —  0  < 

Paying  money  into  court .  0  10  -  0  1 

Attachment  .....  .  0  2  0  0  : 

Exection  .  0  2  6  0  j 

Non-suit .  0  0  3  — —  0 

Taking  money  out  of  court  in  part  0  0  4  - -  0 

Ditto  in  full  . .  0  0  9  -  0  < 

Searching  the  books  .  0  0  3  —  0  < 

Swearing  each  witness  .  0  0  3  •  0  \ 

Calling  defendant  before  court..  0  0  3  -  0  j 

To  the  officers 

Serving  summons  on  defendant  I 

or  witness . 0  0  8  ■  0 

Ditto  notice  of  attachment  on  de-  I 

fendant .  0  t  0  -  0 

Giving  notice  of  such  service  to 

-plaintiff..... . . .  0  0  6  —0 

Levying  execution  on  debts  not 

above  15s .  0  1  0  —— 

Above  15,  and  not  exceeding  20  0  1  6  — — 

Ditto  20  40  0  2  6 

Ditto  40  60  - -  - ’  0 

Ditto  60  80  -  - ’  " 

Ditto  80  £5.  &c.  - -  ( 

How  are  poor  people  to  pay  the  above  deposit? :  ■> 
not  hard  enough  for  them  to  raise  the  cost  as  the  su  . 
on  ?  The  tradesman  who  trusts  such  sort,  of  debtor:  ' 
raily  visits  the  court  with  a  list,  to  save  further  ex  • 
(in  loss  of  time,  which  to  him  is  money)  as  well  as  a' 
the  repetition  of  enduring  the  inconvenience  01  st 
for  hours  in  the  court  before  he  is  called :  and  in  rei 
to  taking  a  list,  only  consider  what  a  large  sum  he 
have  to  deposit  for  a  lew  summonses ;  and  stioi 
debtor  not  be  found,  or  abscond,  he  would  have  to  1 
for  an  order  to  go  to  an  officer  to  receive  the  depo. 
ney;  and  should  any  circumstance  arise  to  preve 
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ow;  and  any  deficiency  which  shall  be  found 
iting,  towards  liquidating  the  expenses  of  the 
le,  shall  be  defrayed  out  of  the  county  rates; 
the  whole  proceedings  shall  be  painted  and 
ted.  in  the  manner  as  is  prescribed  for  the 
>1  vent  court,  in  Portugal  Street,  in  the  9th 
it* 1 * * * V  ion  of  this  act: — 


s.\d. 


3$!  *  t* 

S  imons  served  by  plaintiff  for  under 

above  40s.  and  under  £ 5 .  .  . 

£o .  10., 

°  10  15  .  . 

15,  and  all  sums  above 
S<  ed  by  the  officer,  extra  .... 
0?rs,  &c.  shall  be  served  by  the 

.ficer  .  .  . 

i?r,  under  40s . 

>,  above  that,  and  under  £5.  .  . 

»  <£5.  10  .  . 

10  15  .  . 

15,  and  all  sums  above 
ial  orders,  upon  the  same  scale, 

tra  each . 

•arance  and  hearing,  under  40s. 

,  above  that,  and  under  £5. 

£o.  1 0 

10  15 

to  change  the  venue  .  . 

sional  or  auxiliary  assignee's  co- 

J thereof  . 

idning  fee  for  counsel  .  .  . 

e<o  court  for  trial  .... 
o  of  the  record  of  the  verdict 
acnent  and  exigent,  under  40s. 


M  mating  his  claim,  he  will  not  onlv  lose  the  money 
r  ed.to  he  given  to  the  defendant,  but  the  court  have 

*  ver  of  giving  the  defendant  an  extra  remuneration 

I1  ti  ouble,  out  of  a  fine  to  be  inflicted  upon  the  plam- 

there  one  case  in  fifty,  where  a  person  sues,  but 
e  bas  a  claim:  but  there  may  be  many  in  that  num- 
nl  '.e™  Tj  e,  ”e-ei|dant  has  been  ingenious  enough  to 
G  t  his  debt  so  as  to  deprive  the  plaintiff  of  his  proof. 

*  Tv  •  -IS  en.ac,ment  was  to  deter  people  from 
?;  'nit  it  is  a  mistaken  good : — witnout  credit  among 

t  er  classes,  thousands  of  families  wouici  be  destined 
1  .at]0n  and  disease,  for  the  want  of  regular  mea^, 
c  in  most  instances,  are  upon  weeklv  credit.  How 
1  H.  s  expect  poor  people  to  find  ready  monev  for 

eals  when  they  themselves  seldom  eat  a  meal  but 

I  iey  have  upon  credit,  for  three,  six,  or  twelve 
&c. :  The  defects  of  our  laws,  in  these  respects, 

V  ig  to  tne  community  neglecting  to  think,  and  of 
tner  thoughts  into  respectful  petitionsto  the  legis- 

HnSre!Vhwm  and  tbeir  Property  from  the  grasp  of 
-ulent  debtor,  who  becomes,  by  the  chicanery  of 

?n,l/ractice',ve,rsed  in  ‘■very  technicality  to  frus- 
cieditor  and  show,  in  his  knavish  conduct, the 
‘.cation  of  the  oosei  rations  on  this  act. 


S. 


d. 


Judgment,  from  40s.  and  under  £5. 

Ditto  £5.  10  .  . 

Ditto  10  15  .  . 

Ditto  15,  and  all  sums  above 

Traversing . 

Summons  or  subpoena  for  a  witness 
Ditto,  above  40s.  and  under  £5. 

Ditto,  from  £5.  -  lo 

Ditto  10  15 

Ditto  all  sums  above . 

The  clerk  shall  deduct  upon  all  debt 
paid  into  court  under  40s. 

Ditto,  above  that,  and  under  £5. 

Ditto  £5.  10 

Ditto  10  15 

Ditto,  and  for  all  sums  above  . 

Chairman’s  salary,  per  year  .  . 

Clerk's  ditto . 

Each  commissioner,  per  diem  . 

Ditto  beadle,  per  year,  or  other  officer 

CXXVI.  That  quakers  may  sue  or  be  sued  in 
these  courts,  and  their  affirmations  be  taken,  lia¬ 
ble  to  the  same  penalties  for  perjury  as  are 
mentioned  in  the  93rd  section  of  this  act;  and 
the  same  are  also  available  to  and  against  all  alien 
creditors  and  debtors  resident  in  England. 

CXXMI.  That  no  advantage  or  evasive  con¬ 
struction  *  shall  be  taken  or  made  of  any  word 
or  sentence  of  this  act;  but  the  equitable  inten¬ 
tion  of  the  legislature  in  passing  the  same  into 
law  shall  be  the  rule  and  governance  of  all  the 
proceedings  connected  with  it  and  either  of  the 
courts  named;  and  every  power  and  authority  of 
the  100th  section  shall  effectuallv  be  available 
in  and  appertaining  to  the  courts  of  request  and 
the  court  for  the  relief  of  insolvent  debtors;  and 
which  act  was  enacted  for  the  express  purpose  of 
facilitating  the  recovery  of  debt, compassionating 
unavoidable  misfortune,  restoring  confidence  be¬ 
tween  creditors  and  debtors,  for  the  consolidation 
of  credit,  and  the  prosperity  of  the  country. 

*  Evasive  construction,— this  would  be  one  wav  to 
shorten  tbe  length  of  pleadings,  and  make  counsel  begin 
studying  sound  argument,  instead  of  unnatural  tropes  and 
figures,  to  divert  the  jury's  attention,  while  they  insidious¬ 
ly  inflict  false  impressions:  their  heterogeneous  eloquence 
deserves  as  much  reprobation  as  the  irrational  language 
m  the  copy  of  a  writ  for  forty  shillings— “  Greeting  the 
command  upon  that  you  take  Simon  Debtor  to  answer 
Jerry  Creditor  in  a  plea  wherefore  with  force  and  arms 
and  c.ose  ot  the  said  Jerry  Creditor  at  Westminster  he 
broke  ami  other  wrongs  to  him  did  to  the  great  damage  of 
the  said  Jerry  Creditor/’  &c.  &e.  What  have  any  of  those 
obsolete  phrases  to  do  with  the  forty  shillings  that  Simon 
Debtor  owes  the  plaintiff  for  the  brief  sheets  and  foolscap 
lie  had  ot  him:^  Do  not  such  ungrammatical  sentence* 
h  ant  improving :  Pro  rege,  lege,  givge. 


If 


SUPPLEMENTARY  SUGGESTIONS 


FOR 


£E#taf>li0f)ing  3E<*uitant  “octettes*. 


Homo  homo  causa  generari. 


Differences  between  debtors  and  creditors 
might  be  settled  by  arbitrators.:  and  trades¬ 
men  would  be  found  the  most  sagacious, 
equitable,  and  experienced;  because  their  in¬ 
genuity,  dealing,  and  intercourse  render  them 
proficient  judges  of  business;  while  the  at¬ 
tention  required  by  their  own  affairs  would 
induce  them  to  expedite  such  adjustments: 
*but  were  legalists  employed,  they  would 
create  obstacles,  to  delude  and  lengthen  the 
time,  to  give  more  specious  pretexts  for  ex¬ 
tortionate  demands. 

Societies  should  be  therefore  formed  in 
every  town  or  parish,  entitled  the  Equitants, 
and  when  of  sufficient  number,  draw  up  rules 
somewhat  corresponding  with  the  following  : 
elect  a  chairman,  vice  ditto,  secretary.  &c. 
meet  once  a-week — subscribe  a  certain  sum, 
each,  quarterly— expend  the  money  in  books 
of  the  law  and  the  practice  of  the  courts  — 
remunerate  lecturers  to  expound  them,  totally 
unconnected  with  any  political  remarks — to 
afford  aggrieved  persons  information  how  to 
proceed  for  redress — and  to  select  an  attor¬ 
ney  and  counsellor,*  who  would  undertake 


to  act  for  any  member  at  a  fixed  per  cen 
in  addition  to  the  court  fees,  until  they 
repealed. 


*  Attorney  and  counsellor,  to  officiate  incases  when 
the  parties  opposed  to  the  equitants  would  not  submit 
to  arbitration,  or  made  their  interference  liable  to 
action  for  maintenance,  (a)  Many  wouldeagerly  em¬ 
brace  the  opportunity,  and  find  their  interests  so  identi¬ 
fied  with  the  equitants,  they  would  neither  divulge 
evidence,  addict  themselves  to  barratry  (b)  to  protract 
litigation,  nor  impart  any  individual’s  affairs,  unless 
he  requested  the  united  opinion  of  the  society  :  the 
emulation  thus  given  to  those  adorned  with  talent 
and  rectitude,  could  not  fail  lessening  the  artifices  of 
mercenary  legalists,  fraudulent  debtors,  fiactious 
dispositions,  and  benefitting  the  community. 

(a)  Maintenance, — an  unjust  or  wrongful  support 
of  a  person  and  cause,  by  word,  deed,  or  writing,  to 
the  disturbance  of  others.  But  you  may  by  law 
give  money  to  a  poor  man,  to  enable  him  to  justify 
himself;  and  persons  related,  as  father  and  son, 
husband  and  wife  :  but  the  equitants  should  not  sub¬ 
scribe  money  for  prosecutions, — what  they  might  do 
in  private  charity  would  not  amount  to  a  breach  of 
the  law. 


(b)  Barratry, — exciting  quarrels  or  suits  eit! 
courts  or  in  the  country.  Common  persons  c 
indicted  for  barratry,  fined,  imprisoned,  and  ! 
to  good  behaviour  ;  but  if  they  are  of  any  prof 
belonging  to  the  law,  they  may  be  farther  pu: 
by  being  disabled  to  practice  for  the  future,  a 
transported  for  seven  years.  4.  Black.  134.  12 

1.  c.  29.  8  .  Rep.  37.  Hawk.  1 .  c.  81.  s.  1<  S  j 
regard  whatever  attornies  may  say  to  preven 
becoming  an  equitant.  j 

Attorney,  from  attornatus,  or  ad  and  tour 
dictum,  every  man  in  his  turn  ;  thus  it  is  ev 
from  the  etymology  of  the  word,  attornies  hel 
inferior  stations  in  the  earlier  ages;  whethf 
arose  from  our  ancestors  being  too  wise  to  ran 
as  we  do,  or  that  they  only  filled  situations  equ  1 
to  land  stewards,  I  cannot  determine  ;  at  all  i  / 
they  were  persons  who,  by  consent,  comma 
request,  took  care  of  other  men’s  business  ii  I 
absence  ;  but  do  not  their  present  employers  : 
their  sorrow  that  they  take  more  care  of  then *  1 
and  arrogate  authorities  as  though  they  were  ’ 
to  them  ?  when  in  fact  there  is  nothing  of 
degree  in  their  legal  capacity,  if  the  term  by  I 
they  are  hired  be  critically  examined,  i.  e.  re  ■ 
signifying  kept  in  pay,  hanging  on,  adherent,  d  • 
ent,  which  any  man  can  make  one,  by  sendi 
a  5s.  warrant  to  carry  on  his  suit  in  any  court  : 
pleas  for  debt  or  damage  amounting  to  40  si  i 
for  the  memorandum  to  be  filed  of  record,  an  1 
he  is  sworn  shall  keep  him  from  all  undue  cor  i 
cation  with  the  adverse  party,  but  with  wl  > 
mostly  whispers,  as  long  as  there  is  any  asset  > 
coming.  So  never  engage  one  but  in  those  i 
gencies  where  you  cannot  act  for  yourself, 
affirm  “You  always  can;”  reply,  “thepraqt 
the  courts  are  so  intricate  and  expensive,  th  >< 
are  incapable  of  proceeding  for  sums  that  ar  P 
sically  certain  of  being  obtained  ;”  then  cons 
with  suspicion,  conceiving  him  an  evil  onlyn  s 
in  desperate  cases,  where  knave  against  kna 
become  bosom  friends,  and  preclude  the  ino  « 
plaintiff  from  justifying  his  claim. 

A  legalist]  am  now  conversing  with  ackn<  e 
the  veracity  of  those  assertions,  and  heartily  S) 
he  was  not  brought  up  to  some  honest  avoca;  f 
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Disputes  concerning  debts,  agreements,* 
c.  should  be  referred  to  twenty  of  the  Equi- 
nts,  nominated  by  the  party,  who  should 


per-adds,  he  must  live ;  that  customs  sanctify  his 
actice,  and  that,  were  he  to  renunciate  the  absurdi- 
s,  extortions,  and  cruelties,  to  which  he  has  been 
bituated,  he  should  be  the  only  one  uninfluenced 
1  the  first  law  of  nature,  self  preservation.  I  thought 
1  continued  the  profession  because  he  deemed  it 
ipectable,  and  was  going  to  say,  if  it  were  so,  it 
,uld  be  reputed  for  honorable  demeanour,  punctu- 
;  y  of  engagement,  and  urging  us  to  resemble  it,  in 
cularating  the  declining  spirit  of  rectitude:  since  it 

otherwise,  is  it  not  lamentable  that  the  government 
c  r  levied  a  duty  upon  the  articles  binding  clerks  to 
a>rmes  ?  Must  it  not  have  acted  as  an  exclusion 
tnen  of  genius  and  integrity  ?  The  person  devot- 
')  his  ability  and  time  to  acquire  proficiency  in  any 
t  ned  pursuit  should  not  have  to  contend  with  such 
1  mpediment  as  <£110.  and  five  years’ servitude 
're  he  dare  appropriate  his  energies  to  the  ad  van’ 
of  the  public,  but  he  is  even  prohibited  passing 
«gh  the  mere  abstract  routine  of  the  offices  of  our 
u:ial  courts,  while  any  booby,  with  money  and  a 
1>  quenmal  apprenticeship,  without  either 'accom- 
>hment  or  study,  can  get  enrolled ;  and  such  im- 
Jt.er  characters  are  so  dreadfully  accumulating 
h  the  laws  are  encumbered  with  such  a  horde  of 
a  nous  legalists,  that  they  will  be  the  first  to  -naw 
j  .the  Corinthian  pillar  of  the  constitution,0 and 
”  d  of  its  chaste  capital. 

is  computed  that  130,000  writs  were  issued  in 
»'  against  debtors  in  England,  of  whom  75,000 
c  absolutely  incarcerated.  On  the  smallest  cal- 
Von’  the  expenses  they  were  antecedently  and 
i  quently  run  to,  by  law  process,  must  have 
n  ed  to  £100.  individually,  and,  averaging  the 
h?,  makes  the  sum  total  <£8,320,000.  taken  from 
leockets  of  their  creditors,  and  shared  among  the 

ftr  ^'oon  dded„t0  th°Se  losses>  came  the  bankrupt 
>  J,2UU:_aIlowing  each  estate  was  injured  to 
rifling  charge  of  <£300.,  before  and  after  the 

'90Sn°onne  d°cket’  ,ncreased  the  legalists’  bills  to 
Remember  that  sum- — relate  it  to 
e  man  you  know,  and  tell  him  that  his  own 
f  requires  him  to  become  an  equitant  solicitor  1 
Agreement,— a  memorandum,  article,  or  minute! 
r  ing  consent  of  two  or  more  persons,  the  one 
'  posing  of,  and  the  other  in  receiving  some 
y,  n?ht>  or  benefit,  and  is  expressing  con- 
5  on  which  it  is  to  be  granted.  The  requisites 
J  aSreement-.are  parties  capable  of  contract- 
l£nf  a  P™Pert.v>  &c.,  capable  of  being  con- 
for.  Every  agreement  ought  to  be  perfect, 
;nd  ooo.plete,  SO  as  to  shew  with  precision 
>  intended  to  be  stipulated  between  the  par¬ 
ked  should  make  exact  provision  amdnst 
ability  of  failure  in  either  of  them.°  In 
cascs  the  party  injured  by  breach  of  an  agree- 
nay  ave  a  remedy,  either  at  common  law,  or 
a ,  urt  of  equity.  But  wherever  the  matte;  of  - 
is  merely  in  damages,  there  the  remedy  is  at 
;  cause  the  damages  cannot  be  ascertained  by 
s,e  re  °f  the  chancellor-  and  therefore  must 
^ed  byajury  Abr.  Eq.  16.  In  every  agree- 
ntent  is  the  chief  thing  to  be  considered  ; 
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ballot  five  from  among  themselves  to  deter¬ 
mine  the  issue,  unless  a  question  of  law  should 
arise,  then  it  should  be  laid  before  the  legal¬ 
ists,  and  their  decisions  be  so  far  binding,  that 
their  award  should  be  sued  for  in  the  town, 
parochial,  or  county  court  of  request;  so,  in 
Eke  manner,  parties,  who  had  been  injured 
in  various  ways,  might,  by  a  superscribed 
submission  of  their  case,  obtain  a  reasonable 
compensation  in  those  courts,  which  would  be 
an  incredible  saving,  and  shorten  the  contests 
that  at  present  agitate  the  acrimonies  of 
neighbours  and  friends. 

Some  of  the  arbitrators!  would  gratuitously 


i  even  by  the  act  of  God,  or  other  means  not  arising 
rom  the  party  himself,  it  be  not  performed  according 
to  the  words,  yet  the  party  shall  execute  as  near  the 
intendment  as  he  can.  1.  Inst.  78.  Where  any 
person  is  bound  to  do  any  collateral  act  agreed  upon 
there  ought  to  be  a  request  to  do  it;  if  promise  be 
made  to  pay  plaintiff  upon  request,  no  special  request 
is  required  ;  but  where  there  are  mutual  promises 
between  two  persons  to  pay  each  other  money  upon 
request,  if  they  do  not  perform  any  particular  award 
the  request  is  to  be  specially  alleged,  and  then  if  the 
party  dies  before  the  fulfilment,  such  request  must  be 
made  to  his  executors.  2.  Lit.  Abr.  464. 

f  At  bitrators,  if  parties  injured  proceed  by  wav 
o  action,  as  in  assaults,  batteries,  libels,  and  the  like 
the  damages  may  be  submitted  to  arbitration.  Comp’ 

♦  • br'J1AlS°  lhe  damaSes  a  person  may  have  sus- 
ained  by  a  promise  of  marriage,  or  any  thing  relating 
to  a  marriage  portion.  16.  Edw.  4.  2.  But  annui¬ 
ties,  partitions,  leases  for  years  being  chattels  real 
debts- on  arrearages  of  accounts,  before  auditors,  debte 
due  by  specialty,  except  amongst  other  things,  nor 
certain  fixed  debts,  cannot  besubjects  of  award.  Why 
could  not  they  and  many  other  cases  be  settled  bv 
arbitration?  The  reason  must  be  that  people  shall 
submit  to  be  perplexed  by  the  legalist.  When  you 
employ  one  to  propose  a  composition,  to  whom  yon 
may  be  indebted,  beware  of  him,  for  he  will  take  you 
off  your  guard,  and  request  you  thus;  “  make  an 
assignment  of  your  effects  to  me,  as  an  indemnity  to 
your  creditors,  that  I  may  proceed  more  honorably 
"  ith  the  affair,  and  get  you  a  letter  of  license,  (a)  or 
a  release.”  ( b )  That  is,  to  wrest  the  assets  out  of 
your  hands  to  grasp  th<?m  in  his :  keep  them  in  your 
own  ;  put  nothing  in  his  possession  but  fair  promises 
and  only  in  words;  recollect  what  a  bill  hecan  make 
when  he  has  your  property  in  his  legal  keeping:  he 
will  then  offer  to  “appoint  a  trustee  to  hold  it.”  Tell 
tun  you  never  will  part  with  one  farthing  till  the 

composition  is  signed,  sealed,  and  delivered  into  your 
hands.  ‘ 

(a)  Letter  of  license,—  a  written  permission  granted 
y  the  creditors,  allowing  the  debtor  to  conduct  his 
affairs  for  a  certain  time  unmolested;  and  generally 
contains  a  limitation  to  be  observed  by  both  side-  • 

and  will  be  obligatory  upon  all  the  creditors  who 
signed  it. 

{b)  Release,— by  a  release  of  all  demands,  all 

LR°?05re  Bu fT-n  naI,,rniXed’  and  aPPea*s  are extinct. 

Lit.  5 lb.  But  still  a  release  is  no  bar  to  execution  so  if 

any  judgment  can  be  served  upon  you,  do  not  give  up 
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officiate,  and  those  who  were  paid  should  not 
claim  any  inconsistent  sum,  as  that  should  be 
regulated  by  the  majority,  to  cramp  the  grasp 
of  avarice  *  to  found  these  societies,  and  for¬ 
ward  justice,  confidence,  and  unanimity. 

Now  summon  your  friends,  and  inform 
those  who  may  raise  a  clamour  against  youi 
liberal  principles,  that  the  incongruity  of  the 
laws,  and  the  extravagance  of  the  legalists 
charges,  encourage  people  of  imposing  man- 
ners  to  cheat  the  public  without  often  appre¬ 
hending  arrest  in  their  infamous  caieer,  and 
who  even  have  the  audacity  to  endeavour  to 
inculcate  a  belief  in  the  legislature,  that  cre¬ 
dit  is  procured  under  false  pretences,  chiefly 
owing  to  tradesmen  enforcing  goods  upon 
customers. 

Many  shopkeepers  may  be  over  anxious  of 
extending  connexions;  but  I  know  of  none 
who  entrust  their  property  to  those  who  they 
expect  will  never  pay  them.  The  major  ex¬ 
ceptions  to  common  dealing,  with  which  I  am 
acquainted,  are  with  gentlemen,  whose  sta¬ 
tions  are  so  exalted  as  to  put  rejection  at 
defiance,  lest  they  in  their  displeasure  should 


your  composition  (c)  money  until  your  creditors 
have  absolutely  paid  or  quashed  the  judgment,  or 
you  may  go  to  prison  penny  less,  as  many  do,  and 
get  remanded  for  fraud. 

(r)  Composition,— an  agreement  between  a  debtor 
and  creditor,  by  which  the  latter  contracts  to  accept 
a  certain  portion  in  discharge  of  all  demands.  It  has 
been  questioned  whether  it  be  not  binding,  though 
no  fund  be  appropriated  for  the  payment  of  the 


composition,  8.  T.  R.  ‘263. 


UlipUalviwwj  rp 

*  At  the  close  of  the  sittings  after  Hilary  lerm, 
1826,  several  special  cases  were  called  on,  and 
Messrs.  Vaughan  and  Wilde,  the  counsel  retained  to 
plead  them,  having  left  the  day  before  to  go  the 
circuits,  the  Lord  Chief  Justice  Best  (o)  struck  them 
out  of  the  paper,  and  observed,  “The  court  will  not 
fail  representing  their  conduct  in  the  proper  quarter, 
as  they  might  have  given  their  briefs  to  two  other 
serieants,  in  time  for  them  to  have  become  acquainted 
with  the  causes.”  Arbitrators  elected  from  among 
tradesmen  would  not  be  excited  to  follow  the  judges 
on  circuits,  so  that  their  clients  would  get  at  a  decision 
by  the  time  they  expected,  without  extra  fees  and 

mortification. 

(a)  Lord  Chief  Justice  Best, — when  his  seat  v.  as 
vacant  on  the  bench,  the  legalists  were  desirous  that 
judge  Bavley  should  have  the  preferment,  and  cer¬ 
tainly  no  objections  were  urged  in  public  against  i,IS 
appointment,  for  his  very  name  means  bailiff,  l.  e.  a 
justice;  vet  the  privy  council  superlatively  deemec 
Best,  the  best  of  the  best,  suited  to  arrest  the  innovators 
upon  the  rules  of  the  court,  the  bar,  and  the  interest 
'of  their  clients;  but  a  hint  to  the  legalists,  they  will 
have  no  future  need  of  expressing  their  partiality  to 
any  favorite,  since  all  the' judges  are  now  elevated 
above  digesting  the  likings  or  dislikings  ot  their 
learned  brethren,  and  are  unanimously  resolved  to 
enjoin  them  to  perform  the  duties  (hey  were  attested 
to  fulfil,  pro  lex,  equitas,  et  justitia. 


subtract  the  patronage  of  their  illustri  s 
houses,  and  verify  Sir  Charles  York's  tir;  e 
against  university  education,  when  he  sai  - 
« the  sons  of  noblemen  and  gentlemen  scan- 
ly  learn  any  thing  at  college  but  swindlii  f 
and  profligacy."  Such  are  the  illumiiti 
the  encroachers  upon  credulity  emulate  ;  ti 
were  the  declaimers  of  credit  at  all  appr  d 
of  the  artifices  of  subtle  pretenders  to  a  i- 
ence,  they  would  coincide  in  guarding  te 
laborious  against  the  indolent,  and  promo  ig 
the  prosperity  of  their  country.  . 

Arguments  to  shew  the  utter  impossib.j 
of  trade  being  carried  on  without  credit  a 
nation  like  ours  is  unnecessary;  and  ire 
they  who  assert  to  the  contrary  to  recu  to 
the  pecuniary  localities  of  many  brancheol 
their  families,  their  reflections  would  HM 
and  convince  them  of  their  error,  and  t  ii 
them  to  put  a  more  just  estimation  uporpo 
services  they  derive  from  tliat  class  of  cl*  il 
ors  they  too  hastily  condemn,  because  ej 
vainly  imagine  them  beneath  their  high  jle 

sideration.  , 

No  doubt  some  of  those  haughty  disc  es 
of  opulence  are  delighted  at  seeing  i  ei 
distinctions  drawing  between  them  am  he 
middle  classes;  by  conniving  at  the  disenj"' 
state  of  our  laws  permitting  great  defrai 
to  ruin  little  vendors,  to  introduce  onlj  i 
grades  in  England,  viz. — poor  debtoisDB 
rich  creditors. 

Let  such  look  backward  to  the  one  Of 
their  forefathers,  and  they  will  discover  os> 
of  them  fished,  sheared,  reaped,  and  mai  iet 
with  knapsacks  and  swabbed  decks; 
such  to  enquire  of  their  own  memory,  wh  le 
the  improved  intellects  of  the  present  ral 
not  make  them  worthier  of  their  prop 
being  secured  from  the  intrigue  and  raj  k 


+  Swindling ,— all  deceitful  practices  to  au 
another  of  his  rights,  opposite  to  the  plain  r  s 
honesty,  are  condemned  by  the  common  la 
are  punishable  according  to  the  heinousness  < 
offence.  Co.  Lit.  3.  B.  Vide  the  3.  Geo.  8  » 
Still  designing  knaves  evade,  through  the  inc  1 
tency  of  the  statutes,  and  the.  disinclination 
magistrates  to  send  any  swindling  case  before 
which  thev  can  possibly  hinder,  and  recomnu 
aggrieved  party  to  arrest  the  oflender,  and  bru  " 
under  the  adjudication  of  the  court  for  the  r< 
insolvent  debtors,  who  ought  to  have  the  pc 
transport  the  notorious  swindler,  instead  o 
him  rusticate  at  college,  and  then  swagger  ft 
batten  upon  unsuspecting  hundreds,  and  a5 
into  the  miseries  of  failure,  so  well  unders 
effect,  that  few  authors  have  investigated  Us  <  ■> 
but  had  many,  their  treatises  must  have  ten 
prevent  its  unwieldy  devastating  calaun  V,  ^ 
closelv  connected  with  every  human  transac.K 
we  cannot  think  or  move  without  comparative  p 
ducingor  avoiding  insolvency. 
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jf  despicable  apers  of  the  splendid  votaries 
jf  Mammon,  than  their  yeomanry  ancestors? 
And  when  you  find  such  listening  to  the 
npeachers  of  the  inexorability  of  most  cre¬ 
ators,  inform  them,  it  is  the  consciousness  of 
,ie  inadequacy  of  judicial  protection  occa- 
ons  their  apparently  unrelenting  disposition 
»  discharge  those  from  confinement  who 
antonly  preyed  upon  the  fruits  of  their  in- 
ustry  and  economy,  and  with  which  they 
iought  to  have  shielded  their  corporeal  ^ub- 
ance  from  becoming  burthensome  to  the 
irochial  rates,  which,  in  many  parishes, 
nount  to  nearly  as  much  as  the  lessee  or 
nant-at-will  contracted  to  pay  for  rental, 
id  which  alone,  without  crediting  sharpers 
disbursing  legalists’  bills,  press  so  heavily 
oon  tenants,  that  they  frequently  fail,  and 
j,j3ve  landlords  to  contribute  toward  extra 
sessments  to  make  good  the  deficiencies  of 
ch  losses. 

Since  numbers  of  our  legislators  have  de¬ 
luded  to  become  theoretical  and  practical 
?mbers  of  trafficking  companies,  they  will 
pjgin  to  discern  those  defects  and  ambiguities 
' our  of  which  all  honest  men  complain, 
id  will  necessarily  struggle  to  rescue  their 
yidends  from  “  the  wily  adder  blithe  and 
fi-d,”  at  the  destruction  of  every  Christian’s 
ppertv. 

Is  it  not  astounding  to  the  ear  accustomed 
t  attend  to  the  decalogue  promulgated  from 
iiunt  Sinai,  to  hear  serpents  hissing  with 
€.tacy  at  the  downfall  of  man?  and  is  it  not 
5il  harrowing  to  behold  we  have  such  innu- 
c  rable  sects  hymning  those  divine  precepts, 
ai  yet  neglecting  to  petition  for  a  code"  of 
li's  for  the  furtherance  of  candor,  honesty, 
1'owship,  and  humanity? 

Yere  these  suggestions  adnionitioned  with 
o;  iota  of  the  zeal  evinced  by  the  no- 
gentry,  and  public  in  supporting  the 
a  .diary  Bible  societies,  they  would  soon 
ke  the  whole  of  this  triune  kingdom  a 
c' vert  t0  Christianity.  Oh  !  then,  you  who 


copy  the  righteous  preceptor  of  mankind,  re¬ 
echo  them  in  petitions  to  parliament ! 

In  the  parishes  where  a  legislator  resides 
or  has  estates,  solicit  him  to  preside  as  chair¬ 
man  ;  next  to  him,  select  his  relative  or  friend 
to  fill  that  honorary  station. 

Petitions  are  calculated  to  have  more  in¬ 
fluence  with  our  representatives  than  most 
of  us  conjecture,  for  they  investigate  their 
contents  more  than  they  do  speeches  or 
pamphlets,  containing  similar  observations; 
besides,  the  congregations  voting  them  fami¬ 
liarise  their  demeanor,  talent,  and  expression 
with  their  constituents,  whose  meeting  is  also 
a  temporary  trial  of  the  approval  or  disap¬ 
proval  of  their  senatorial  conduct  in  the 
matters  to  which  they  refer,  as  both  they  and 
the  auditory  candidly  declare  their  assent  or 
dissent  on  such  momentous  occasions. 

Persons  being  too  delicate  to  advise  mem¬ 
bers  what  to  advance  for  redressing  griev¬ 
ances,  lest  they  should  conceit  they  wished 
to  dictate  them,  is  ridiculous: — modern  as¬ 
semblies  are  as  able  to  illustrate  the  merits 
of  the  petitions  they  intreat  the  houses  to  en¬ 
tertain,  as  these  of  forming  them;  and  being 
presented  by  the  immediate  representatives  of 
the  piace,  they  see  the  advantage  of  serving 
and  being  served,  and  a  spirit  of  gratitude  is 
kindled  that  warms  and  heats  every  heart  to 
become  the  glowing  Mentor  to  surrounding 
nations.  ° 

Petitions  need  not  be  written  on  parch¬ 
ment  cartridge  paper  will  do,  which  may 
be  handed  about  in  sheets,  and  then  be  pasted 
together  in  rolls:  but  it  would  be  worth  the 
experiment  to  try  whether  the  Lords  and 
Commons  would  receive  them  in  the  form  of 
books,  as  they  would  be  more  portable  and 
easy  for  them  to  examine  if  any  surreptitious 
signatures  made  them  unauthenticated. 

Uocvrss  oi  agxeo-Qau  T, 

Xor£S  XaL  a'?X£ly  etffoyrat  vQors^ 

£%8(ri(XV. 
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